Indigenous Peoples and
United Nations Human Rights Bodies

UN Treaty Body
Jurisprudence,
Special Procedures

of the Human Rights
Council, and

the Advice of

the Expert Mechanism
on the Rights of
Indigenous Peoples

VOLUME
2023

Compiled and Edited by FERGUS MACKAY 2024



A Compilation of

UN Treaty Body
Jurisprudence,
Special Procedures

of the Human Rights
Council, and

the Advice of

the Expert Mechanism
on the Rights of
Indigenous Peoples



Indigenous Peoples
SeMENS><~pights International

L
Championing Indigenous Peoples Rights

The Indigenous Peoples Rights International (IPRI) is a global Indigenous
Peoples’ organization established in 2019 in response to the grave situation
of Indigenous Peoples who are increasingly being criminalized, killed,
disappeared, and subjected to the worst forms of violence.

We are leading the Global Initiative to Address and Prevent Criminalization,
Violence, and Impunity Against Indigenous Peoples—an Indigenous-led
global effort to strengthen coordination, solidarity, and actions to prevent,
respond to, and reduce acts of criminalization, violence, and impunity
against Indigenous Peoples; and to provide better protection and access to
justice for victims not only as individuals but as collectives or communities.

No. 7, Ground Floor
Calvary Street
Easter Hills
Subdivision, Central Guisad,
Baguio City 2600
Philippines

Contact us Find us on social media

& ipri@iprights.org f Indigenous Peoples Rights International

® https://www.iprights.org @® @Qiprightsintl
@ Indigenous Peoples Rights International
® @ IPRightsintl



https://www.facebook.com/IPRightsIntl
https://www.instagram.com/iprightsintl/
https://www.youtube.com/@indigenouspeoplesrightsint4264
https://twitter.com/IPRightsIntl
mailto:ipri@iprights.org
https://www.iprights.org

Preface

Volume X of the compilation of United Nations human rights treaty bodies’
jurisprudence on Indigenous Peoples covers the period of 2023-2024.1 It also contains
the advice of the Expert Mechanism on the Rights of Indigenous Peoples (EMRIP), the
observations and recommendations of selected Special Procedures of the Human
Rights Council (e.g., Special Rapporteurs, Independent Experts and Working Groups),
and a few other mechanisms under the Human Rights Council.

The case law of the various UN Committees is noteworthy. Most of it positively
addresses Indigenous Peoples’ rights, including in relation to the UN Declaration on the
Rights of Indigenous Peoples (UNDRIP). For example, consistent with the Committee
on Elimination of Discrimination Against Women's (CEDAW) General Recommmendation
No. 39, the Committee of the Rights of the Child (CRC) decided that it will read the
Convention on the Rights of the Child “in the light of the evolutionary interpretation
of Indigenous Peoples' rights, in particular, the [UNDRIP], as an authoritative
framework for interpreting State party obligations under the Convention concerning
Indigenous peoples’ rights..."2 This further supports EMRIP’s conclusion that UNDRIP
is “a contextualised elaboration of general human rights principles” and the standards
affirmed therein “connect to existing State obligations under international human
rights law..."*

The Committee on the Elimination of Racial Discrimination (CERD) maintained
its long-standing and consistent practice of adopting detailed observations and
recommendations on Indigenous Peoples’ rights, including under its early warning
and urgent action procedure and in relation to UNDRIP. It also adopted a General
Recommendation ondiscriminationintherightto health,which affirmsthat Indigenous
Peoples’ definition of health is “.. closely tied to their right to self-determination
and supported by the principles of [UNDRIP]"; and that States should refrain from
“imposing restrictions on the permanent rights of Indigenous Peoples endangering
their self-determination, traditional livelihoods and cultural rights, in accordance with
the standards of the UNDRIP."™

Inadditiontoemphasizing various substantive obligations,the recommendations
adopted by the Human Rights Committee continued to highlight that measures
are required to ensure Indigenous Peoples’ effective participation in decisions that

Volumes |-VIII (1993-2019), are available at: https://www.forestpeoples.org/en/work-themes/law-policy/
guides-human-rights-mechanisms; and Volume IX is available at: https://www.iprights.org/images/
articles/resources/2023/A%20Compilation%200f%20UN%20Treaty%20Body%20Jurisprudence/COs_
UNtreatyBodyJurisprudence_english.pdf

2 M.E.V,S. E V.and B. . V. v. Finland, Communication No. 172/2022, para. 9.12

Efforts to implement the United Nations Declaration on the Rights of Indigenous Peoples: establishing
effective monitoring mechanisms at the national and regional levels for the implementation of the
Declaration, A/IHRC/EMRIP/2023/3, para. 8.

4 General Recommendation No. 37, CERD/C/GC/37, para. 6 and 51(i) (addressing also and explicitly UNDRIP,
arts. 2, 3, 4, 5, 20, 21(2), 23, 24-26, 29 and 31). See also Maya Q'eqchi’ Indigenous Community of Agua
Caliente v. Guatemala, Preliminary Objections, Merits, Reparations, and Costs. IA Court HR, Judgment of
16 May 2023. Ser C No. 488, para. 47 (affirming that the IA Court uses UNDRIP “to interpret conventional
provisions”).
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affect them, which also requires FPIC.® Its decision in Wunna Nyiyaparli Indigenous
People v. Australia is especially notable. Therein, it recalled that ICCPR, article 27
“enshrine[s] the inalienable right of indigenous peoples to enjoy their traditional
territories and that any decision affecting them should be taken with their effective
participation,” including FPIC.® Also, the Committee specifically cited UNDRIP, arts.
20, 26(1) and 33 in its decision in Jovsset Ante Sara v. Norway.” However, its decision
not to address the collective rights issues in Taylor, Hinemanu Ngaronoa & Wilde v.
New Zealand is disappointing.?

The Committee on Economic, Social and Cultural Rights (CESCR) made repeated
reference to Article 1 of the Covenant in relation to land and resource rights and
observing also that FPIC is a fundamental guarantee derived from the right to
self-determination.? It also adopted its first decision on Indigenous Peoples’ rights
in a case involving the impact of mining on Sami in Finland. In its decision, the
CESCR stressed the cultural importance of traditional economic activities, the
fundamental nature of collective rights, and “the inalienable right of Indigenous
Peoples to the lands, territories and resources which they have traditionally owned,
occupied or otherwise used or acquired.”® Protection of territorial rights “is also a
prerequisite for the right to an adequate standard of living of Indigenous Peoples,
as they are an important basis for their livelihoods.”” The CESCR further recalled
“that ‘land is also closely linked to the right to self-determination...”” and “there is
a ‘growing tendency to recognize more forcefully the right to self-determination
as a key principle when it concerns the collective rights' of Indigenous Peoples."?
It concluded that States are required to adopt measures to recognize and protect
Indigenous Peoples’ rights to lands, territories and resources traditionally owned,
occupied or otherwise used or acquired, quoting part of UNDRIP, art. 26(2) so as to
include rights “to own, develop, control and use their communal lands, territories
and resources.”® Additionally, States “must ensure the effective participation of
Indigenous Peoples in decision-making processes that may affect their way of
life, particularly their right to land, based on the principle of their free, prior and
informed consent,” referring to UNDRIP, art. 32(2).

5 E.g., CCPR/C/ECU/CO/7, para. 48(a) (also ensuring that the FPIC law and mechanisms are aligned with
the principles of the Covenant, UNDRIP and other international standards).

6 Ailsa Roy & Wunna Nyiyaparli Indigenous People v. Australia, Communication No. 3585/2019, para.
8.5 — 8.6 (observing, at 8.6, that mechanisms for regularizing Indigenous Peoples’ territorial rights “can
legally affect, modify, reduce or extinguish indigenous peoples’ rights on their traditional territories,” it
explained that “it is of vital importance that measures that compromise indigenous peoples’ culturally
significant territories are taken after a process of effective participation and with the free, prior and
informed consent of the community concerned, not to endanger the very survival of the community
and its members”).

7 Communication No. 3588/20719.

8 CCPR/C/138/D/3666/2019 (deciding not to address arguments about discriminatory, disproportionate
impacts on Maori as an Indigenous People). Cf. CAT/C/NZL/CO/7, para. 31-2.

° Eg,JT,JPV. and P.M.V. and ors v. Finland, Communication Nos. 251/2022, 289/2022, para. 14.4 (the
enjoyment of the right to self-determination underlies effective guarantees for the rights of Indigenous
Peoples, “and is also considered ‘the fundamental premise of the right to consultation and consent”).

0 d.14.2.

T d. 14.2-14.3.
2 d. 14.4.
B ld.14.5.

Yo |d. 144
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CEDAW continued to explicitly acknowledge the various and “multiple forms”
of discrimination faced by indigenous women, as did CERD. However, the lack of
attention to collective rights in Maria Elena Carbajal Cepeda et al v. Peru, a case
involving forced sterilizations,” is both a lost opportunity and seemingly contrary to
CEDAW's General Recommendation No. 39, which highlights that “[d]iscrimination
against Indigenous women and girls and its effects should be understood in both
their individual and collective dimensions.”®

The Committee on the Rights of Persons with Disabilities and the Committee
Against Torture (CAT) both adopted recommendations concerning Indigenous
Peoples in seven country reviews each. As it has done previously, CAT cautioned
Brazil against forced displacement of Indigenous Peoples, recommending that it
“immediately cease forced evictions of indigenous communities from their lands,
and guarantee their right to free, prior and informed consent and consultation...."”

The CRC continued to call on states to “establish and implement regulations to
ensure that the business sector” complies with human rights, often with an explicit
reference to the rights of the Indigenous child. In a case against Finland involving
mining concessions, the CRC read UNDRIP, Article 32(2) as it concerns FPIC into
Articles 12 and 30 of the Convention on the Rights of the Child.® It also highlighted
other treaty bodies’ jurisprudence affirming the relationship between Indigenous
Peoples’ cultural rights and rights to lands, territories and resources, observing
also that “cultural rights have an intergenerational aspect which is fundamental
to the cultural identity, survival, and viability of Indigenous Peoples.”® Echoing
CERD, CEDAW and regional jurisprudence, it explained that “to ignore the right
of Indigenous peoples to use and enjoy land rights and to refrain from taking
appropriate measures to ensure respect in practice for their right to offer [FPIC]
whenever their rights may be affected by projects carried out in their traditional
territories, constitutes a form of discrimination...."2°

The Human Rights Council adopted an important resolution on biodiversity and
human rights and various of its working groups continued important standard setting
processes in relation to the treaties on the right to development and business and
human rights. Its Expert Mechanism on the Right to Development published a useful
report on the individual and collective dimensions of the right to development, while
the EMRIP issued Advice Nos. 16 and 17 concerning the impact of militarization on
the rights of Indigenous Peoples and measures to achieve the ends of the UNDRIP,
respectively. It also published a lengthy report on its Country Engagement Mission to
Australia and a useful report on efforts to implement UNDRIP.

5 Communication No. 170/2021.

6 GR39, para. 17. See also A/HRC/57/40, para. 35 (“Collective human rights, as exemplified by self-
determination, are integral to the protection of individual rights, as no individual is an island separate
from the community. The suppression of collective rights directly impinges upon individual liberties, a
situation familiar to members of Indigenous Peoples, as their identities are inextricably linked with their
collectives”).

7 CAT/C/BRA/CO/2, para. 20(c).

8 M.E.V,S E V.and B.I. V. v. Finland, Communication No.172/2022, para. 9.19-9.20.

© Id. 913-9.14 (concluding, at 9.17, that “article 30 of the Convention enshrines the right of Indigenous
children to enjoy their traditional territories and that any decision affecting them should be taken with
their effective participation”).

20 |d. 9.24.



Thirty (30) Special Procedures of the Human Rights Council issued reports that,
wholly or partially, address Indigenous Peoples’ rights. They often did so with
UNDRIP asthe primary reference point. Forinstance, the Working Group on Arbitrary
Detentionadopted an‘Opinion’ concerning several Indigenous leadersin Nicaragua.
Referencing UNDRIP, Article 4 (the right to autonomy and self-government), it
highlighted the aggravated nature of violations where the persecuted persons are
Indigenous authorities defending their lands, the inherent discrimination involved
in detaining them for protecting their rights, and the intensified individual and
collective nature of the harm experienced in such situations.”

Finally, please be aware that the jurisprudence contained in this volume is excerpted
from larger treatments of country situations and various thematic reports. Only those
sections that either directly refer to Indigenous Peoples or are otherwise known to
be about Indigenous Peoples are included. Also, while we have tried to locate and
include most jurisprudence and sources from this period, this compilation may not be
comprehensive. We hope that you find it a useful tool that contributes to awareness
about and, ultimately, respect for the rights of Indigenous Peoples in practice. Footnotes
in the original documents have mostly been omitted herein.

February 2025

21 See e.g., Opinidn ndm. 30/2024, relativa a Ignacio Celso Lino, Argtiello Celso Lino, Donald Andrés Bruno

Arcdngel y Dionisio Robins Zacarias (Nicaragua), A/HRC/WGCAD/2024/30, paras. 89, 94, 127.
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A. CONCLUDING OBSERVATIONS
1. Kenya, CERD/C/KEN/CO/8-9, 31 December 2024

Concerns and recommendations

Statistics

5.

6.

The Committee acknowledges the efforts made to strengthen the Kenya National
Bureau of Statistics, including through the implementation of the 2022 Statistical
Quality Assurance Framework. It also takes note of the statistics provided by the
State party, including those from the 2019 census, on socioeconomic conditions
and representation in education, employment, health, housing, access to cultural
activities, and public spaces. However, the Committee is concerned that these
statistics lack the necessary disaggregation to offer a comprehensive assessment
of the enjoyment of rights guaranteed under the Convention across the multiracial,
multi-ethnic, multicultural and multireligious Kenyan society. Moreover, the
Committee is concerned about reports of challenges in assigning ethnic self-
identification codes consistent with the 2019 census in the public sector, resulting
in the conflation of Indigenous Peoples with other ethnic communities, which
further marginalizes these groups. The Committee is also concerned about the lack
of disaggregated statistics on the situation of non-citizens.

The Committee recommmends that the State party:

(a) Intensify efforts under the Strategy for Development Statistics to collect reliable,
updated and comprehensive statistics on the demographic composition of the
population, ensuring the principle of self-identification. This should include
ethnicgroups, Indigenous Peoples,and non-citizens, such as migrants, refugees,
asylum-seekers and stateless persons;

(b) Produce disaggregated statistics on the socioeconomic conditions of ethnic
groups, Indigenous Peoples and non-citizens, including their rights to work,
social security, housing, water and sanitation, health and education, to provide
an empirical basis for evaluating the equal enjoyment of rights under the
Convention;

(c) Align ethnic self-identification codes with those used in the 2019 census,
particularly in the public sector, to enhance data collection accuracy and ensure
proper identification of Indigenous Peoples.

Special measures
15. The Committee takes note of measures adopted, such as section 65 (1) (e) of the

County Governments Act (2012), which requires the County Public Service Board
to ensure that at least 30 per cent of entry-level posts are filled by candidates from
non-dominant ethnic communities, as well as the ethnic quota system introduced
by the Public Service Commission. It also notes the Equalization Fund established
to improve access to public services in marginalized counties. Nonetheless, the
Committee is concerned about reports that fewer than half of the counties comply
with the 30 per cent recruitment quota, that challenges in achieving equitable
ethnic representation in public service persist, and that insufficient allocation of
resources for the Equalization Fund are compounded by weak accountability in its



16.

implementation. Furthermore, it is concerned that these measures are limited to
certain sectors, and underlines the absence of information on legislation and policy
measures that address racial discrimination in the context of efforts to realize other
economic, social and cultural rights (arts. 2 and 5).

Recalling its general recormmendation No. 32 (2009) on the meaning and scope of
special measures in all areas of the Convention, the Committee recommends that
the State party:

(a)

(b)

Adoptanational action plan tocombat racism, racial discrimination, xenophobia
and related intolerance and ensure that the plan includes measures to combat
structural racial discrimination;

Conduct a comprehensive assessment, in consultation with marginalized ethnic
communities, including ... Indigenous Peoples and other relevant stakeholders,
to identify the barriers to implementation and evaluate the effectiveness of
current special measures;

Establish oversight and enforcement mechanisms to ensure consistent
application of section 65 (1) (e) of the County Governments Act (2012) and the
Public Service quota system, including regular reporting requirements and the
imposition of administrative sanctions for non-compliance;

Launch or improve the disbursement process and accountability for the
Equalization Fund to ensure timely and effective application in marginalized
counties;

Expand the scope of special measures in line with article 56 of the Constitution,
integrating age and disability in addition to gender and ethnicity across all
sectors.

Situation of Indigenous Peoples

17. While noting the Forest Conservation and Management Act (2016) and the
Indigenous Peoples Planning Framework, the Committee is concerned about:

(a)

(b)

Reports of the eviction, dispossession and displacement of Indigenous Peoples,
including the Endorois, Ogiek and Sengwer, involving the use of force and
lethal force, as well as the destruction of property and seizure of livestock,
without adherence to free, prior and informed consent, and of the failure to
apply safeguards under section 152G of the Land Laws (Amendment) Act (2016),
in the context of climate change and conservation efforts, compounded by
insufficient access to justice, compensation and resettlement;

The complex and slow process of registering and demarcating Indigenous
Peoples’ lands, despite the Community Land Act (2016) (arts. 2 and 5).

18. Recalling its general recommendation No. 23 (1997) on the rights of Indigenous
Peoples, the Committee recommends that the State party:

(a)

In consultation with Indigenous Peoples, adopt legislation on free, prior and
informed consent, and establish an effective consultation mechanism that
aligns with the principles of the Convention, the United Nations Declaration on
the Rights of Indigenous Peoples and other international standards;

(b) In consultation with Indigenous Peoples and with their free, prior and informed

consent, expedite the delimitation of lands and territories that they have
traditionally owned, occupied or used, and grant titles pertaining to such lands,
according to customary laws and land-tenure systems, and involve them in the
management, exploitation and conservation of the associated natural resources;



(c) Ensure that Indigenous Peoples are not dispossessed or displaced from their

(d)

customary lands, territories and resources without their free, prior and informed
consent, and guarantee that those affected by climate change and conservation
measures are properly consulted and compensated for any damage or loss
suffered;

Improve compensation and resettlement among those affected by evictions,
including by enacting the Evictions and Resettlement Bill of 2012.

Land rights and land restitution

19. While noting the Land Laws (Amendment Act) 2016 and the Community Land Act
(2016) and the establishment of the National Land Commission, the Committee
remains concerned4 about the persisting inequality in access to land, particularly
for women, and the slow progress achieved in implementing land restitution
policies and resolving overlapping claims under formal and customary systems,
which continue to fuel inter-ethnic conflicts (arts. 2, 5 and 6).

20. Reiterating its previous recommendation, the Committee urges that the State
party:

(a)

(b)

(c)

Enhance coordination between formal and customary land-tenure systems to
harmonize land governance, particularly in areas prone to land disputes, while
ensuring that women'’s rights are fully respected in both systems;

Expedite the resolution and implementation of land claims by the National
Land Commission, ensuring restitution or adequate compensation for affected
communities;

Establish comprehensive land titling and registration systems to secure titles for
both individual and communal landowners, transparent mechanisms to resolve
overlapping claims between formal and customary land-tenure systems, and
measures to address historical land injustices.

Access to justice

29. The Committee is concerned about:

(a)

Reports on shortcomings in the provision of legal aid and the insufficient
geographical coverage and resources available, which prevent full access to
justice for victims of racial discrimination;

(b) The lack of information on measures adopted to regulate and harmonize the

(c)

functions, competences and responsibilities of customary law and alternative
justice systems with the ordinary justice system;

Reports of excessive use of force, arbitrary detention, torture, cruel, inhuman
or degrading treatment, extrajudicial executions, and failure to observe due
process, against ethnic and ethno-religious groups, as well as against non-
citizens, by State law enforcement agents;

The absence of detailed information on the implementation status of the Truth,
Justice and Reconciliation Commission’s recommendations, coupled with
the continued delay in operationalizing the Restorative Justice Fund under
the Public Finance Management (Reparations for Historical Injustices Fund)
Regulations of 2017,

Theinsufficientaccesstojusticeandimplementation ofdecisions,compensation
and redress for Indigenous Peoples’ land rights;



30.

(f) The slow and limited progress in implementing reparations for historical
injustices, particularly concerning land rights violations against the Kipsigis and
Talai commmunities (arts. 2,5, 6 and 7).

Recalling its general recommendation No. 31 (2005) on the prevention of racial
discrimination in the administration and functioning of the criminal justice system,
the Committee recommends that the State party:

(@) Endow legal aid services with adequate financial and human resources to
guarantee the proper functioning of the National Legal Aid Service that operates
in all counties, conduct a detailed assessment of the National Legal Aid Plan
that expired in 2022 and adopt a new national plan, raise public awareness to
ensure that legal aid is effectively available to all, and bring the domestic courts
closer to the regions where ethnic minority groups live, including by building
the capacity of the court system in rural and hard-to-reach areas;

(b) Develop procedures for regularizing and harmonizing the functions,
competencies and responsibilities of customary law with the ordinary justice
system, ensuring alignment with international human rights law;

(c) Conduct prompt, thorough and effective investigations, with an intercultural
approach, into cases of violations of the right to life and personal integrity
committed by State law enforcement agents, as well as in all cases of excessive
use of force and arbitrary detention committed against persons belonging
to ethnic and ethno-religious groups, and ensure that those responsible are
brought to justice and, if convicted, punished with appropriate penalties;

(d) Intensify efforts to ensure the full and effective implementation of all the
recommendations of the Truth, Justice and Reconciliation Commission,
including expediting the process of making the Restorative Justice Fund fully
operational and making public the full report of the Commission;

(e) Fully implement African Commission on Human and Peoples’ Rights decision
No. 276/2003 in the case of Endorois Welfare Council v. Kenya; the African Court
on Human and Peoples’ Rights judgment in case No. 006/2012 of the African
Commission on Human and Peoples’ Rights v. Kenya regarding the Ogiek
people; and the High Court decision concerning the Sengwer people, ensuring
their participation and free, prior and informed consent;

(f) Fullyimplementthe recormmendations made by the National Land Commission
in the case of the Kipsigis and Talai communities.

Paragraphs of particular importance

40.

The Committee wishes to draw the attention of the State party to the particular
importance of the recommendations contained in paragraphs 18 (a), (b), (c) and
(d) (situation of Indigenous Peoples), 10 (legal framework for combating racial
discrimination) and 30 (a), (d) and (f) (access to justice) above and requests the State
party to provide detailed information in its next periodic report on the concrete
measures taken to implement those recommendations.

Follow-up to the present concluding observations

41.

In accordance with article 9 (1) of the Convention and rule 65 of its rules of procedure,
the Committee requests the State party to provide, within one year of the adoption
of the present concluding observations, information on its implementation of the
recommendations contained in paragraphs 24 (d) (persons with albinism), 26 (b)
and (c) (trafficking in persons) and 30 (e) (access to justice) above.



2. Ecuador, CERD/C/ECU/CO/25, 23 December 2024

B. Positive aspects

The Committee further welcomes the following legislative, institutional and
policy measures taken by the State party: ... (c)The adoption of the Protocol for the
Application of Intercultural Dialogue in the Judiciary and the Guide on Coordination
and Cooperation Mechanisms between Indigenous Justice Authoritiesand Ordinary
Justice in Interjurisdictional Proceedings, through Resolution No. 53 of the Council
of the Judiciary, in 2023....

C. Concerns and recommendations

Statistics

6.

The Committee notes the statistical data from the 2022 census presented by the
State party during the dialogue, according to which the population is composed as
follows: 77.46 per cent mestizos, 7.68 per cent Indigenous.... It regrets, however, that
the lack of disaggregated data does not allow for a comprehensive assessment of
the living conditions of groups who have historically faced discrimination and the
extent to which they are able to exercise their rights. In addition, the Committee is
concerned about reports that there were institutional, methodological and technical
shortcomings in the 2022 census, especially with regard to the self-identification and
participation of Indigenous Peoples, people of African descent and Montubio people,
which compromised the quality and representativeness of the information collected....

The Committee encourages the State party to strengthen the collection of complete
and meticulous demographic statistics, ensuring the application of the principle
of self-identification, the collection of socioeconomic data disaggregated by race,
colour, descent and ethnicity and the incorporation of human rights indicators,
with a view to assessing the enjoyment of the rights enshrined in the Convention.
To this end, it urges the State party to review the self-identification categories in
consultation with Indigenous Peoples, people of African descent, Montubio people
andcivilsociety organizations,toensurethe collection ofaccurateandrepresentative
statistical data that will enable the State party to develop appropriate public policies
and programmes for the segments of the population that are vulnerable to racial
discrimination and to assess the implementation of the Convention in relation to
the different groups that make up society. In addition, it recommends that the
State party continue the audits of the 2022 census and that it implement in a timely
manner the recommendations stemming from them.

Legislative framework for eliminating racial discrimination

8.

°.

The Committee notes the provisions of the 2008 Constitution, which enshrine the
principles of equality and non-discrimination and the collective rights of Indigenous
Peoples, people of African descent and Montubio people. However, it is concerned
about the lack of specific legislation to address racial discrimination and ensure
the effective implementation of recognized collective rights. It also regrets the
limited enforcement of Constitutional Court decisions concerning provisions of the
Convention (arts.Tand 2).

The Committee recommends that the State party: .. (b) In consultation with
Indigenous Peoples, people of African descent and Montubio people, enact
legislation and adopt regulations that clearly codify the collective rights of

2]



communities, nationalities and peoples and establish clear mechanisms for their
justiciability....

National Council for the Equality of Peoples and Nationalities

10. The Committee notes the establishment of the National Council for the Equality

11.

of Peoples and Nationalities. However, it is concerned about reports of design
shortcomings, particularly with regard to the effective direct representation of
Indigenous Peoples, people of African descent and Montubio people, respect for the
National Council's autonomy and the lack of processes for joint decision-making in
keeping with the principles of plurinationality and interculturality. The Committee
is also concerned about the reported institutional and operational weaknesses
and insufficient financial, human and technical resources that hinder the effective
fulfilment of the National Council's mandate (arts.1and 2).

The Committee recommmends that the State party:

(@) In consultation with Indigenous Peoples, people of African descent and
Montubio people, strengthen the representation and participation mechanisms
in the National Council for the Equality of Peoples and Nationalities, guarantee
respect for the National Council's autonomy and put in place processes for
joint decision-making, in accordance with the principles of plurinationality and
interculturality;

(b) Strengthen the financial, human and technical capacities of the National
Council for the Equality of Peoples and Nationalities so that it can effectively
implement its mandate with regard to the design of public policies aimed at
combating racism and structural discrimination.

Structural discrimination against peoples and nationalities

16.

17.

The Committee notes the State party's efforts to combat structural discrimination,
including through the “Whole Life" National Development Plan (2017-2021) and
the National Agenda for Equality of Peoples and Nationalities. However, it remains
concerned about persistent economic inequality, high poverty levels, social
exclusion and the barriers faced by Indigenous Peoples, people of African descent
and Montubio people in obtaining access to employment, healthcare and decent
living conditions (arts. 2 and 5).

Recalling its general recormmendation No. 32 (2009) on the meaning and scope of
special measures in the Convention, the Committee recommends that the State
party:

(@) Intensify efforts to eradicate institutional and structural discrimination against
Indigenous Peoples, people of African descent and Montubio people through
specific affirmative action measures and the effective implementation of
public policies adapted to their needs and aimed at eliminating inequality and
improving socioeconomic indicators;

(b) Adopt a comprehensive national policy to combat racial discrimination,
including the adoption of a national plan against racism and discrimination,
with the effective participation of Indigenous Peoples, people of African descent
and Montubio people, through the National Council for the Equality of Peoples
and Nationalities;

(c) Ensure that Indigenous Peoples, people of African descent and Montubio
people have access to the labour market without discrimination and that they

22



enjoy, both in law and in practice, fair and satisfactory working conditions and
access to social security;

(d) Ensure the accessibility, availability, acceptability and quality of healthcare
services, taking into special consideration the needs, traditions and cultural
specificities of Indigenous Peoples, people of African descent and Montubio
people, especially women, girls and adolescent girls.

Right to consultation and free, prior and informed consent

18.

19.

The Committee reiterates its concern about reports that the authorities have
granted licences for extractive and business projects on the lands and territories
of Indigenous Peoples, people of African descent and Montubio people without
systematically consulting them to obtain their free, prior and informed consent
(arts. 2 and 5).

The Committee reiteratesits previous recommendationson the right to consultation
and free, prior and informed consent and urges the State party to:

(@) In consultation with Indigenous Peoples, people of African descent and
Montubio people, draft and enact a law and binding protocols that clearly define
the requirements for prior consultation and representation of these peoples,
guaranteeing full respect for their right to free, prior and informed consent in
decisions that affect them;

(b) Ensure that prior consultations are carried out systematically and in keeping
with international standards to obtain the free, prior and informed consent of
Indigenous Peoples, people of African descent and Montubio people before
licences are granted for natural resource exploitation and business activities on
the lands and territories that they have traditionally owned, occupied or used.

Impact of extractive projects and other business activities

20. The Committee remains concerned about the impact of natural resource

21.

exploitation projects such as mining, agribusiness and logging, which harm the
environment, including soil degradation and water pollution, and exacerbate the
vulnerability of local commmunities, especially Indigenous Peoples, people of African
descent and Montubio people. Reports of a lack of comprehensive environmental
impact assessments and appropriate consultation procedures to obtain free, prior
and informed consent with regard to mining projects, such as those in Curipampa-
El Domo, La Plata, Mirador, Rio Blanco and San Carlos Panantza, are of particular
concern. In addition, the Committee is concerned about reports of a lack of security
of land tenure and displacement in the context of extractive projects and business
activities, such as the cases of the companies Fruta del Norte and Energy & Palma.
It is also concerned about reports of the deployment of the armed forces and the
use of force in the implementation of Executive Decree No. 754 and about reports
that human rights defenders are being criminalized and harassed in the context of
extractive projects and business activities (arts. 2 and 5).

The Committee reiterates its previous recommmendations and urges the State party to:

(@) Ensure that companies operating in its jurisdiction conduct human rights due
diligence to prevent the rights of Indigenous Peoples, people of African descent
and Montubio people from being infringed and that they respect judicial
decisions handed down in relation to their activities;

(b) Ensure that impartial, independent entities conduct studies and assessments
of the social, environmental, cultural and human rights impacts of natural



resource development and exploitation projects before granting licences for
such activities;

(c) Ensure that the collective rights of Indigenous Peoples, people of African
descent and Montubio people to own, use, develop and exercise full control over
their lands, territories and resources, in line with international standards, are
protected against external actors that exploit natural resources;

(d) Strengthen measures to protect water resources, including surface, ground
and transboundary waters, from the impacts of extractive and agribusiness
activities to protect the livelihoods and right to health of commmunities living
downstream;

(e) Guarantee the right to free, prior and informed consent, thereby ensuring
that the Indigenous Peoples, Montubio people and people of African descent
affected by extractive projects and business activities are consulted, that they
receive compensation for damage or losses suffered and that they enjoy the
benefits of such activities;

(f) Cease the deployment of the armed forces and the use of force in the context of
extractive projects and business activities;

(g) Take measures to ensure that all reports of harassment, intimidation and
reprisals committed by law enforcement personnel and members of the armed
forces are investigated in a prompt, thorough and impartial manner and that
perpetrators are brought to justice.

Political participation

22.

23.

The Committee is concerned that, despite the measures adopted, such as the
amendmentofthe Code of Democracy,the political participation and representation
of persons belonging to nationalities and peoples, in particular Indigenous,
Afrodescendent and Montubio women, remains limited (arts. 2 and 5).

The Committee recommends that the State party take effective steps to ensure the
full participation of Indigenous Peoples, people of African descent and Montubio
people, in particular women belonging to those groups, in public affairs, in both
decision-making positions and representative institutions, and at all levels of
government.

Right to participation in public affairs

24. The Committee notes the establishment of a committee to implement the people’s

25.

will with regard to the Yasuni-ITT initiative. However, it is concerned about reports
that there have been difficulties in fully implementing the result of the August 2023
referendum on oil drilling in Block 43-ITT. It is also concerned about reports of social
conflict in the catchment area of Block 43-ITT (Ishpingo, Tiputini and Tambococha),
the exclusion of representatives of the affected Indigenous communities from
the Yasuni-ITT committee and challenges in protecting the rights of Indigenous
Peoples in voluntary isolation or a situation of initial contact (arts. 2 and 5).

The Committee recommends that the State party:

(@) Take all measures necessary to fully implement the result of the referendum
on the prohibition of oil drilling in the Yasuni National Park with the aim of
protecting the rights of Indigenous Peoples, especially Indigenous Peoples in
voluntary isolation or a situation of initial contact;



(b) Ensure the effective participation of representatives of Indigenous Peoples,
particularly peoples of the Waorani nationality, in the implementation of the
results of the referendum and in the committee to implement the people ' s will
with regard to the Yasuni-ITT initiative;

(c) Urgently strengthen measures to protect the rights of Indigenous Peoples in
voluntary isolation or a situation of initial contact from the impact of oil drilling,
through the conduct of human rights due diligence and the awarding of
reparation measures for any harm caused.

Right to education

28. The Committee is concerned about the persistent inequality in access to education

for Indigenous, Afrodescendent and Montubio children and adolescents, despite the
fact that the Secretariat of Bilingual Intercultural Education and Ethno-Education
enjoys formal autonomy, and about the high dropout rates among these groups
(arts. 2 and 5).

29. The Committee recommends that the State party:

(@) Strengthen the autonomy of the Secretariat of Bilingual Intercultural Education
and Ethno-Education and provide it with the financial, human and technical
resources necessary to guarantee culturally and linguistically appropriate
education adapted to the needs of Indigenous Peoples, people of African
descent and Montubio people;

(b) Redouble its efforts to reduce the gaps in access to and retention in the
education system by taking measures to increase enrolment in primary and
secondary education in areas with the largest Indigenous, Afrodescendent and
Montubio populations and by expanding the availability of preschool education,
particularly in rural areas;

(c) Adopt the measures necessary to ensure that policies on ethno-education and
intercultural education promote and preserve the cultural identity of Indigenous
Peoples, people of African descent and Montubio people;

(d) Guarantee high quality education with an intercultural perspective for
Indigenous, Afrodescendent and Montubio children and adolescents and take
steps to improve education infrastructure by ensuring access to drinking water,
sanitation, electricity and the Internet.

Indigenous languages

30. While the Committee notes the adoption of the Ten-Year Plan for the Revitalization

3.

and Promotion of the Use of the Languages of the Nationalities of Ecuador, it is
concerned about reports that several Indigenous languages are in danger of
disappearing or have already been declared extinct (arts. 2 and 5).

The Committee recommends that the State party guarantee the revitalization and
protection of Indigenous languages by ensuring the practical implementation of
the Ten-Year Plan through the allocation of sufficient resources, regular monitoring
of progress and the effective participation of Indigenous Peoples.

Access to justice

34. The Committee remains concerned about the challenges that Indigenous Peoples,

people of African descent and Montubio people continue to face in obtaining access
to justice. It is particularly concerned about:



(@) The lack of an appropriate intercultural perspective within the judicial and
prison systems, reports of the limited availability of interpreters, legal counsel
and justice operators with knowledge of Indigenous cultures and languages,
and the lack of differentiated measures for Indigenous Peoples and people of
African descent who are deprived of their liberty;

(b) The limited progress made in adopting the bill on the implementation of
Indigenous justice, as well as the measures taken to recognize and respect the
Indigenous justice system in accordance with international human rights law;

(c) Allegations of excessive use of force, arbitrary detention, torture and cruel,
inhuman or degrading treatment, extrajudicial execution and failure to observe
due process in relation to Indigenous, Afrodescendent and Montubio persons,
as well as migrants, including in the context of the state of emergency;

(d) Allegations of differentiated treatment and lack of judicial independence,
transparency, due diligence and intercultural relevance in the investigation and
resolution of cases related to the rights of Indigenous Peoples, people of African
descent and Montubio people (arts. 2 and 6).

35. Taking into account its general recommmendation No. 31 (2005) on the prevention of
racial discrimination in the administration and functioning of the criminal justice
system, the Committee recommmends that the State party:

(@) Adopt appropriate and effective measures to ensure that all victims of racial
discrimination have access to effective legal remedies and adequate reparation
and that they are not subjected to reprisals for reporting the acts;

(b) Redouble its efforts to incorporate an intercultural perspective into the justice
system, increase the accessibility and availability of interpreters and legal
counsel with knowledge of Indigenous languages and cultures and take
differentiated measures for Indigenous persons and people of African descent
who are deprived of their liberty;

(c) Ensure the prompt adoption of the organic act on the implementation of
Indigenous justice, guaranteeing that its main purpose is to regulate and
harmonize the functions, powers and responsibilities of the justice system of
Indigenous Peoples with those of the ordinary justice system, as well as respect
for international human rights law;

(d) Conduct prompt, thorough and effective investigations, with an intercultural
perspective, into violations of the right to life and integrity of the person
committed by law enforcement officials or non-State armed groups and all
cases of excessive use of force and arbitrary detention committed against
Indigenous Peoples, people of African descent, Montubio people and migrants
and ensure that the perpetrators are prosecuted and, if convicted, punished
with appropriate penalties;

(e) Step up the training of law enforcement officials, prosecutors, lawyers, legal
counsel, judges and justice officials to ensure that they can properly review and
effectively investigate all cases of racial discrimination, in particular casesrelating
tobusinesses’'failuretoconduct humanrightsduediligence,and run campaigns
to raise rights holders " awareness of their rights, the remedies available and the
legal framework providing protection against racial discrimination.
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Racial profiling and use of force by law enforcement officials

36. The Committee notes the information provided by the State party regarding
the legislative framework governing law enforcement. However, it is concerned
about reports that the police’'s power to stop and search individuals is used
disproportionately on Afrodescendent and Indigenous persons, especially young
men and adolescent boys. It is also concerned about excessive and lethal use of force,
the lack of accountability for the perpetrators, the lack of sufficient support for the
families of victims and, according to the 2023 Prison Census, the overrepresentation
of persons of African descent in prisons (arts. 2, 5 and ©).

37. Inthe light of its general recommendations No. 31 (2005) on the prevention of racial
discrimination in the administration and functioning of the criminal justice system
and No. 36 (2020) on preventing and combating racial profiling by law enforcement
officials, the Committee recommends that the State party:

(@) Take effective measures to ensure that stop-and-search powers are used in a
lawful, non-arbitrary and non-discriminatory manner, on the basis of reasonable
suspicion and subject to rigorous oversight and review mechanisms;

(b) Adopt legislative and other measures explicitly prohibiting racial profiling and
take appropriate steps to prevent racial profiling practices by police officers,
immigration agents and other public officials;

(c) Establish an independent complaint mechanism for the purpose of conducting
investigations into all allegations of racial profiling, stop-and-search and
excessive use of force, facilitate reporting by victims and ensure that perpetrators
are prosecuted and punished with appropriate penalties and that victims have
access to effective remedies and adequate reparations;

(d) Provide appropriate continuous human rights training to law enforcement
officials, in accordance with the Committee’s general recommendation No. 13
(1993) on the training of law enforcement officials in the protection of human
rights.

Human rights defenders

38. The Committee notes the measures taken by the State party to formulate a public
policy on the protection of human rights defenders. However, it remains concerned
about reports of threats, attacks, murder, arbitrary detention, prosecution and
abuse of judicial proceedings against these persons, particularly persons defending
the rights of Indigenous Peoples, people of African descent and Montubio people in
the context of natural resource exploitation projects and business activities in their
territories (arts. 2, 5and 6).

39. The Committee recommends that the State party:

(@) Adopt a policy and programme for the protection of human rights defenders
ensuring that broad and sufficient consultations are conducted with
representatives of Indigenous Peoples, people of African descent, Montubio
people and other relevant social partners during the design, implementation
and monitoring process;

(b) Conduct prompt, thorough and impartial investigations into all allegations
of attacks, reprisals, intimidation, threats and arbitrary recourse to judicial
proceedings against human rights defenders, in particular against defenders of
the rights of Indigenous Peoples, people of African descent and Montubio people.



Consultation with civil society organizations

44, The Committee recommends that the State party continue consulting and

increasing its dialogue with civil society organizations working in the area of human
rights protection, in particular those working to combat racial discrimination, and
with organizations representing Indigenous Peoples, people of African descent and
Montubio people in connection with the preparation of the next periodic report
and in follow-up to the present concluding observations.

Paragraphs of particular importance

46. The Committee wishes to draw the attention of the State party to the particular

importance of the recommendations contained in paragraphs 7 (statistics), 13 (hate
crimes and racial discrimination), 17 (b) (structural discrimination against peoples
and nationalities) and 39 (human rights defenders) and requests the State party to
provide detailed information in its next periodic report on the concrete measures
taken to implement these recommmendations.

Follow-up to concluding observations

47. Inaccordance with article 9 (1) of the Convention and rule 65 of its rules of procedure,

the Committee requests the State party to provide, within one year of the adoption
of the present concluding observations, information on its implementation of the
recommendations contained in paragraphs 35 (d) (access to justice) and 37 (a)
(racial profiling) above.

3. Venezuela, CERD/C/VEN/CO/22-24, 18 September 2024

Concerns and recommendations

Data collection

8.

While the Committee notes the State party’s claim that the coronavirus disease
(COVID-19) pandemic prevented it from carrying out the fifteenth national
population and housing census, it is concerned about the fact that the last census
was conducted in 2011 and that no effective and transparent data collection
mechanisms have been designed to provide the State party with reliable and
up-to-date information on the demographic composition of the population.
The Committee is also concerned about the lack of disaggregated data and
socioeconomic indicators that would make it possible to assess the realization and
enjoyment of rights under the Convention by Indigenous Peoples....

The Committee urges the State party to continue its efforts to carry out the fifteenth
population and housing census in order to collect reliable, up-to-date and complete
information on the demographic composition of the Venezuelan population. The
Committee also recommends that the State party design effective mechanisms for
the systematic collection of data in order to generate statistics and socioeconomic
indicators disaggregated by ethnicity, gender, age, region, and urban and rural
areas, including the most remote areas, so that it can develop appropriate public
policies and programmes for the sectors of the population that are subjected to
racial discrimination and assess the implementation of the Convention in relation
to the different groups that make up society. The Committee encourages the State
party, with the broad and active participation of Indigenous Peoples ... to review the
categories used for self-identification in order to ensure that information on all the
ethnic groups in the State party is collected.
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Structural discrimination

14. The Committee recognizes the efforts made and measures taken by the State

15.

party to combat racial discrimination against Indigenous Peoples and people of
African descent, including the second and third socialist plans for the economic
and social development of the nation. However, it finds it regrettable that it has
received no information on the outcome of the implementation of these plans.
It is also concerned to note that both Indigenous Peoples and people of African
descent continue to be victims of structural discrimination, as reflected in the levels
of poverty and social exclusion that they face and in the disproportionate impact
that the socioeconomic crisis has had on their enjoyment of economic, social and
cultural rights (arts. 2 and 5).

The Committee recommends that the State party:

a) Stepupitseffortstoeliminate institutional and structural discrimination against
Indigenous Peoples and people of African descent by taking affirmative action
to eliminate the structural discrimination that they continue to face;

b) Ensure that the plans and public policies adopted to eliminate racial
discrimination and other intersectional forms of discrimination are effectively
implemented, taking into account inequality gaps and the specific needs of
Indigenous People and people of African descent in order to achieve a marked
reduction in poverty and levels of inequality that affect them;

c) Ensure that Indigenous Peoples and people of African descent are consulted
about, and take part in, the design and implementation of social programmes
intended to benefit them;

d) Give consideration to the Committee’s general recommendation No. 32 (2009)
on the meaning and scope of special measures in the Convention.

Situation of Indigenous Peoples

16.

17.

While noting the efforts made by the State party for the benefit of Indigenous
Peoples, the Committee is concerned about the high rates of school dropout and
the lack of qualified teachers in schools, especially in areas largely inhabited by
Indigenous Peoples. It is also concerned about the restrictions that Indigenous
Peoples face in accessing quality and culturally appropriate health services and the
challenges that they face in entering the labour market (arts. 2 and 5).

The Committee recommends that the State party step up its efforts to:

a) Guarantee the availability, accessibility, acceptability and quality of education
for Indigenous boys and girls, including by promoting initial and in-service
training for teachers in order to strengthen intercultural bilingual education;

b) Reduce school dropout and school-year repetition rates among Indigenous
boys and girls;

c) Ensure the accessibility, availability, acceptability and quality of health-care
services, paying particular attention to the needs, traditions and cultural
specificities of Indigenous Peoples, especially those of Indigenous women;

d) Ensure that Indigenous Peoples have access to the labour market, without

discrimination, and that they benefit from fair and satisfactory working
conditions, both in law and in practice.



Demarcation of Indigenous lands

18.

19.

While the Committee takes note of the mechanisms established by the State party
to demarcate Indigenous lands and territories, it is concerned about the slowness
of processes for demarcating and titling Indigenous lands and about the fact that
these processes have been at a standstill since 2016, partly because the regional
demarcation commissions and the national commission are not functioning
properly. The Committee is concerned about reports that the process of titling the
land of the Sanema and Ye'kwana peoples of the Cauca Basin, which began in 2002,
has still not been resolved, despite the fact that the relevant legal requirements have
been met. The Committee is concerned about the fact that the failure to demarcate
and title Indigenous lands has often been a contributory factor in attacks and illegal
invasions by non-Indigenous persons, giving rise to serious conflicts and violence
over access to land and natural resources (arts. 2 and 5).

The Committee recommends that the State party:

a) Continue its efforts to demarcate and title Indigenous territories in order
to guarantee the protection of the rights of Indigenous Peoples to own, use,
develop and exercise control over their lands, territories and resources, in full
security, including by implementing the Indigenous Peoples and Communities
Act and ensuring the proper functioning of the National Commission on the
Demarcation of the Habitat and Lands of Indigenous Peoples and Communities
and the regional commissions;

b) Expedite the granting of pending titles and the implementation of pending
demarcation procedures, including the procedure for demarcating the lands of
the Ye'kwana and Sanema Indigenous Peoples of the Cauca Basin;

c) Ensure that the collective rights of Indigenous Peoples with respect to their
lands and territories are legally recognized and protected, in accordance with
international standards.

Prior consultation

20. The Committee takes note of the statement made by the delegation during the

dialogue to the effect that the State party is in the process of drawing up a protocol
on free, prior and informed consultation. However, the Committee is concerned to
have received reports that legislative or administrative measures that may affect the
effective exercise of the rights of Indigenous peoples have been adopted without
adequate consultation to obtain their free, prior and informed consent. In particular,
it is concerned that extractive projects and activities affecting the lands, territories
and resources of Indigenous peoples are carried out without respect for their right
to prior consultation and without any social or environmental impact studies being
carried out (arts. 2and 5). 21. The Committee recommends that the State party:

a) Expeditethedevelopmentandadoption ofa protocolonfree, priorandinformed
consultation with Indigenous Peoples in order to guarantee their right to be
consulted with a view to obtaining their free, prior and informed consent to any
legislative or administrative measure that may affect their rights;

b) Ensure that this protocol is developed in consultation with Indigenous Peoples
and that it respects international standards and takes into account the cultural
characteristics and traditions of each people, including those related to
decision-making;

c) Guarantee due respect for the right of Indigenous Peoples to be consulted with
a view to obtaining their free, prior and informed consent to extractive activities



and projects that may affect their territories and natural resources, ensuring
that such consultations are conducted in a timely, routine and transparent
manner with due representation of the affected peoples;

d) Ensure that, as part of prior consultation processes, impartial independent
bodies carry out human rights impact studies that cover the potential social,
environmental and cultural effects of economic development and natural
resource exploitation projects in Indigenous territories with a view to protecting
the traditional ways of life and livelihoods of Indigenous Peoples.

Impact of mining on the territories of Indigenous Peoples

22. TheCommitteeisseriouslyconcernedaboutthenegativeimpactofminingonnatural
resources located within the lands and territories of Indigenous Peoples, which
affects their livelihoods and ways of life. This situation has increased the exposure
of Indigenous Peoples and communities to the food crisis, forced displacement
and health problems. In this regard, the Committee is seriously concerned about
the impact of the national strategic development zone known as Arco Minero del
Orinoco, which has resulted in Indigenous territories being militarized and military
operations being conducted in these territories without due prior consultation with
the affected peoples. The Committee is seriously concerned about human rights
abuses and violations perpetrated against Indigenous Peoples by both State actors,
including members of the National Armed Forces, and non-State armed groups
(arts.2and5).

23. The Committee urges the State party to:

a) Define, in consultation with all Indigenous Peoples whose territories and
resources are affected, appropriate measures to ensure the protection of their
lands, territories and resources so that they can be secure in the enjoyment of
their own means of subsistence and development;

b) Take appropriate measures to prevent the forced displacement of Indigenous
Peoples from territories that they have traditionally occupied and owned and
to mitigate and compensate them for damages or losses caused by activities
carried out in their territories;

c) Refrain from deploying military forces and carrying out military operations in
Indigenous territories without having previously consulted Indigenous Peoples
with a view to obtaining their free, prior and informed consent and, in the
event that the use of military forces is absolutely necessary, establish effective
accountability mechanisms for possible human rights violations;

d) Thoroughly, impartially and effectively investigate all allegations of abuse and
violence committed by military forces or non-State armed groups against
Indigenous Peoples and, in particular, against Indigenous women.

Political participation of Indigenous Peoples

26. The Committee is concerned about reports that the political participation of
Indigenous Peoples has been restricted by the State party. The Committee is
concerned about the suspension by the Electoral Chamber of the Supreme Court
of Justice of three Indigenous deputies in the state of Amazonas prior to the
conclusion of the electoral litigation proceedings initiated against them, preventing
them from holding the positions for which they were elected. The Committeeis also
concerned to note the adoption, in 2020, of the special regulations on the election
of Indigenous representatives to the National Assembly, which, according to the



27.

information received, restrict the right of Indigenous Peoples to direct and secret
voting (arts. 2 and 5).

The Committee recommmends that the State party guarantee the full exercise of
the political rights of Indigenous Peoples, in particular the right to participate in
elections, tovote andtostand forelection onthe basisof universaland equal suffrage,
to take part in government as well as in the conduct of public affairs at any level and
to have equal access to public service. The Committee recommends that the State
party conclude the contentious electoral proceedings initiated against the three
suspended Indigenous deputies, guaranteeing respect for due process guarantees
and granting the respective reparation measures. The Committee urges the State
party to repeal all legal provisions that restrict the right to political participation of
Indigenous Peoples, including those contained in the special regulations on the
election of Indigenous representatives to the National Assembly of 2020.

Multiple and intersecting forms of racial discrimination

30. The Committee is concerned about the multiple and intersectional forms of

3.

discrimination faced by Indigenous women and women of African descent,
particularly in connection with their access to employment, education and health
services, especially their access to information and services related to sexual and
reproductive health (arts. 1,2 and 5).

In the light of its general recommendation No. 25 (2000) on gender-related
dimensions of racial discrimination, the Committee urges the State party to:

a) Step up its efforts to combat the multiple and intersectional forms of
discrimination to which Indigenous women and women of African descent are
subjected, including by mainstreaming gender across all policies and strategies
on racial discrimination;

b) Take steps to ensure that Indigenous women and women of African descent
have access to education, employment and health care, taking into account
cultural and linguistic differences;

c) Ensure that Indigenous women and women of African descent have access
to culturally appropriate sexual and reproductive health services, and take the
necessary steps to distinguish between the prohibition and criminalization of
abortion with a view to initiating a constitutional reform process to repeal the
criminalization of abortion.

Violence against Indigenous women and women of African descent

32.

33.

The Committee is concerned about the high rates of violence affecting Indigenous
women and women of African descent. The Committee is particularly concerned
about allegations of sexual violence against Indigenous women and girls, as well
as allegations of their being trafficked for the purposes of economic and sexual
exploitation, particularly in mining areas in the states of Amazonas, Bolivar and
Zulia, where armed and non-State criminal organizations reportedly operate (arts.
2,5and 6).

The Committee recommends that the State party:

a) Strengthen the measures taken to prevent gender-based violence against
Indigenous women and girls and women and girls of African descent;

b) Thoroughly investigate all cases of gender-based violence, including cases of
sexual violence and exploitation committed against them, and ensure that the
perpetrators are duly punished;

-9

oys



c)

Ensure that Indigenous women and women of African descent subjected to
gender-based violence, violence or sexual exploitation have effective access to
justice and effective and culturally appropriate protection mechanisms, as well
as reparation measures.

Access to justice

36. The Committee is concerned about the challenges that Indigenous Peoples and
people of African descent continue to face in obtaining access to justice. It is
particularly concerned about the following:

a)

The lack of information about the number of complaints of racial discrimination,
which could be a sign that cases of racial discrimination remain unreported,
owing in part to the low level of trust that victims of racial discrimination have
in the relevant authorities;

The lack of an appropriate intercultural perspective within the judicial and
prison systems, the limited availability of interpreters, legal counsel and justice
operators with knowledge of Indigenous cultures and languages, and the lack of
differentiated measures for Indigenous Peoples and people of African descent
who are deprived of their liberty;

Thelimited progress made towardsthe adoption ofthe law on special Indigenous
courts, as well as the measures taken to recognize and respect the Indigenous
justice system in accordance with international human rights law;

Allegations of excessive use of force, arbitrary detention, torture and cruel,
inhuman or degrading treatment, and due process violations against members
of Indigenous Peoples, particularly acts committed against members of the
Yukpa Indigenous People;

Allegations about the lack of transparency, diligence and intercultural relevance
of investigations into acts committed against Indigenous Peoples, particularly
the case of the murder of four Yanomami Indigenous persons on 20 March 2022
in Parima B (Amazonas state) (art. 2 and 6).

37. Taking into account its general recommendation No. 31 (2005) on the prevention of
racial discrimination in the administration and functioning of the criminal justice
system, the Committee recommends that the State party:

a)

Take appropriate and effective measures to ensure that all victims of racial
discrimination have access to effective legal remedies and adequate reparation,
and establish a system for collecting disaggregated data on cases of racial
discrimination, including information on measures taken in connection with
the administration of justice;

Redouble its efforts to incorporate an intercultural perspective into the justice
and prison system in order to, inter alia, increase the accessibility and availability
of interpreters and legal counsel with knowledge of Indigenous languages and
cultures and account for the cultural and religious practices of Indigenous
persons and people of African descent who are deprived of their liberty;

Ensure the prompt adoption of the law on special Indigenous courts,
guaranteeing that its main purpose is to regulate and harmonize the functions,
powers and responsibilities of the justice system of the Indigenous Peoples with
those of the ordinary justice system and international human rights law;

Conduct prompt, thorough and effective investigations, with an intercultural
perspective, into violations of the right to life and integrity of the person



committed by law enforcement officers or non-State armed groups and all cases
of excessive use of force and arbitrary detention committed against Indigenous
Peoples or people of African descent, and ensure that the perpetrators are
prosecuted and, if convicted, punished with appropriate penalties;

e) Ensure that Indigenous persons and people of African descent who are victims
of the excessive use of force, arbitrary detention or other human rights violations
by law enforcement officers, including members of the armed forces, have
access to effective remedies and adequate compensation and are not subjected
to reprisals for reporting such acts;

f) Step up the training of law enforcement officials, prosecutors, lawyers, legal
counsel, judges and justice officials to ensure that they can properly review and
effectively investigate cases of racial discrimination, and run campaigns to raise
rights holders' awareness of their rights, the remedies available and the legal
framework providing protection against racial discrimination.

Situation of human rights defenders

38. The Committee is seriously concerned about allegations that human rights

defenders, including leaders and defenders of the rights of Indigenous Peoples...are
being subjected to acts of violence, threats and attacks on their lives. In particular, itis
concerned that criminal proceedings are sometimes used improperly to persecute
defenders of the rights of Indigenous Peoples and their territories (arts. 2, 5 and ©).

39. The Committee recommends that the State party:

a) Putanimmediate end to the persecution of human rights defenders, including
leaders and defenders of the rights of Indigenous Peoples ... and prevent all acts
of violence, threats and attacks on their lives and physical integrity;

b) In consultation with human rights defenders, leaders and members of
Indigenous ... design and adopt laws, special measures and effective protection
strategies for the benefit of human rights defenders, taking into account
cultural, regional and gender differences that may affect Indigenous Peoples...;

c) Conductthorough,impartialand effective investigationsintoall reports of attacks
on the lives, physical integrity or freedom of Indigenous leaders and defenders
of the rights of Indigenous Peoples ... as well as all reports of violence, threats,
harassment, intimidation, bullying and defamation targeting such persons;

d) Avoid using criminal law to arbitrarily persecute defenders of the rights of
Indigenous Peoples....

Combating racial stereotypes

40. The Committee is concerned that, despite the efforts made by the State party,

41.

racial stereotypes are still entrenched in Venezuelan society. The Committee finds it
regrettable that it has not received specific information on how the history, culture
and contributions of Indigenous Peoples and people of African descent have been
included in the curricula of the public education system (art. 7).

The Committee recommmends that the State party:

a) Develop and implement, in consultation with Indigenous Peoples and people
of African descent, guidelines to combat the propagation of racial stereotypes
and carry out campaigns to raise the general public’s awareness of the negative
effects of racial discrimination;



b) Ensurethatschool curricula, at both the primary and secondary levels, cover the
history and culture of the Indigenous Peoples and people of African descent
and their contributions to the construction of the State party.

Follow-up to the present concluding observations

49. In accordance with article 9 (1) of the Convention and rule 65 of its rules of procedure,

the Committee requests the State party to provide, within one year of the adoption
of the present concluding observations, information on its implementation of the
recommendations contained in paragraphs 7 (a) and (c) (cooperation with civil
society and human rights defenders), 17 (b) (situation of the Indigenous Peoples)
and 21 (a) (prior consultation).

4. Mexico, CERD/C/MEX/CO/22-24, 25 June 2024

B. Positive aspects

4. The Committee also welcomes the legislative, institutional and public policy measures

taken by the State party:

a) The adoption, in 2022, of the Federal Act for the Protection of the Cultural
Heritage of Indigenous and Afro-Mexican Peoples and Communities; ...

b) Theformalestablishment,inFebruary2024,ofthe National Council ofIndigenous
Peoples as a mechanism for the participation of Indigenous Peoples; ...

(f) The Special Programme for Indigenous and Afro-Mexican Peoples 2021-2024;

(9) The Programme for the Holistic Well-Being of Indigenous Peoples and the
Indigenous Education Support Programme, for 2021 and 2019, respectively.

Concerns and recommendations Statistics

6.

While the Committee expresses its appreciation to the State party for providing
some statistics during the dialogue, it regrets that these statistics are not sufficiently
complete to allow for an assessment of the progress made with respect to the
living conditions of and enjoyment of rights by historical victims of discrimination,
in particular Indigenous Peoples and people of African descent. The Committee
is also concerned that the variables on ethnic and racial composition are not
systematically incorporated into all relevant surveys at the federal and state levels,
in particular those concerning the judicial system, and that, in some cases, these
variables do not allow for the accurate identification of all individuals who continue
to be victims of discrimination on the grounds of race, colour, descent or national or
ethnic origin.

The Committee encourages the State party to redouble its efforts to compile
completeand accurate statisticsonthedemographic composition of the population,
based on the principle of self-identification, and to establish socioeconomic
indicators disaggregated by race, colour, descent and national or ethnic origin that
will enable it to accurately and periodically assess the progress made in ensuring
that all groups enjoy the rights enshrined in the Convention on an equal footing
and without discrimination. The Committee also recommends that the State party
use the statistics compiled as a basis for formulating its policies on combating racial
discrimination. Lastly, the Committee recommmends that the State party ensure
that ethnic and racial variables are systematically included in official surveys and
censuses conducted at the federal and state levels, including those concerning the
judicial system.



Institutions

10. The Committee acknowledges the State party’'s recent efforts to strengthen the

1.

National Council for the Prevention of Discrimination by, as was mentioned during
thedialogue,revisingitsstatuteandincreasingits budget. The Committee welcomes
the appointment of the President of the National Council for the Prevention
of Discrimination who, for the first time, is an Indigenous woman. However, the
Committee is concerned about the limited number of complaints relating to racial
discrimination that have been received and handled by the Council, which could
be owing to the lack of awareness and trust in this institution among victims of
racial discrimination. The Committee regrets that it has not received detailed
information on the effectiveness of the public policies adopted by the Council to
combat racial discrimination. It also regrets that, to date, not all federative entities
have an institution for the prevention of discrimination (art. 2).

The Committee reiterates its previous recommendation4 and urges the State party
to:

a) Continue its efforts to ensure that the National Council for the Prevention of
Discrimination has adequate human, financial and technical resources to
effectively fulfil its mandate;

b) Strengthen the institutional capacity of the National Council for the Prevention
of Discrimination and ensure adequate representation of Indigenous Peoples
and people of African descent so that the institution can build trust and
effectively handle complaints relating to racial discrimination;

c) Formulate a comprehensive national policy on combating racial discrimination
that includes the adoption of a national plan against racism and discrimination,
with the effective participation of Indigenous Peoples, people of African
descent and other minority groups that continue to face racial discrimination,
doing so through the National Council for the Prevention of Discrimination as
the entity responsible for developing and promoting policies for the prevention
and elimination of discrimination....

Racial hatred and incitement to racial discrimination

12.

13.

The Committee regrets that, despite its repeated recommendations and the orders
of the Supreme Court in decision No. 805/2018 of 30 January 2019, the State party
has not yet incorporated the actions described in article 4 of the Convention into its
criminal legislation. Furthermore, the Committee is concerned about reports of the
dissemination of messages of discrimination and racial hatred targeting Indigenous
Peoples, people of African descent or migrants, including, in some cases, by public
figures (art. 4).

The Committee reiterates its previous recommendations5 and recalls its general
recommendations No. 15 (1993) on article 4 of the Convention and No. 7 (1985)
relating to the implementation of article 4 of the Convention, which state that all
provisions of article 4 of the Convention are of a mandatory character and highlight
the preventive aspects of article 4 to deter racism and racial discrimination. ...

Constitutional amendment concerning the rights of Indigenous Peoples and
people of African descent

14. The Committee takes note of the information provided by the delegation on the

progress made with regard to the adoption of the constitutional amendment to
ensure the recognition of Indigenous Peoples and people of African descent as



15.

subjects of public law and fully guarantee their rights. However, the Committee is
concerned that, according to the information received, although this amendment
was the subject of a prior consultation process, the final document submitted by
the executive branch to Congress on 5 February 2024 does not adequately reflect
the proposals made by Indigenous Peoples, in particular with regard to the right
to self-determination and collective rights over their land, territories and natural
resources (arts. 2 and 5).

The Committee recommends that the State party accelerate the process of
adopting the constitutional amendment to fully guarantee the rights of Indigenous
Peoples and people of African descent, recognizing them as subjects of public
law. The Committee urges the State party to ensure that the proposals made by
Indigenous Peoples, in particular with regard to their right to self-determination
and their rights over land, territories and resources, including their collective rights,
are adequately reflected in the provisions of the constitutional amendment, in
compliance with international standards, especially those contained in the United
Nations Declaration on the Rights of Indigenous Peoples and the ILO Indigenous
and Tribal Peoples Convention, 1989 (No. 169). The Committee also refers the State
party to its general recommendations No. 21 (1996) on the right to self-determination
and No. 23 (1997) on the rights of Indigenous Peoples.

Structural discrimination against Indigenous Peoples

16.

17.

The Committee remains concerned about the structural discrimination that
Indigenous Peoples continue to face in the State party, which is reflected in the
high levels of poverty affecting them and the negative impact this has on the
enjoyment of their economic, social and cultural rights. It is particularly concerned
about: (a) The high rates of illiteracy and low levels of educational attainment among
Indigenous Peoples, including children and adolescents; (b) The challenges faced
by members of Indigenous Peoples in gaining access to the labour market and the
fact that they continue to be frequent victims of economic exploitation, especially
Indigenous women domestic workers, who are also at greater risk of falling victim
to sexual abuse and exploitation; (c) The lack of effective access to intercultural
health services that take into account the cultural diversity of the population (arts.
2 and 5).

The Committee recommends that the State party strengthen its efforts to:

a) Take concrete action to significantly reduce the high levels of poverty and
inequality affecting members of Indigenous Peoples and adopt the necessary
special measures, including affirmative action, to eliminate structural
discrimination against Indigenous Peoples;

b) Guarantee the availability, accessibility, acceptability and quality of education
for Indigenous children through the development of intercultural educational
plans that cover the history and culture of Indigenous Peoples and meet the
objective of promoting and preserving the cultural identity of Indigenous
Peoples, thereby reducing their illiteracy rates;

c) Ensure that Indigenous Peoples have access to the labour market, without
discrimination, and that they benefit from fair and satisfactory working
conditions, both in law and in practice, including remuneration that makes
it possible to attain decent living conditions for them and their families
and access to social security, in particular in the case of Indigenous women
domestic workers;



d) Establish effective mechanisms for reporting all forms of abuse and exploitation,
including sexual exploitation, taking into account the specific challenges faced
by Indigenous Peoples, in particular Indigenous women domestic workers;

e) Ensure the accessibility, availability, acceptability and quality of healthcare
services, taking into special consideration the needs, traditions and cultural
specificities of Indigenous Peoples, especially those of Indigenous women;

f) Conduct a comprehensive evaluation of the implementation of the Programme
for the Holistic Well-Being of Indigenous Peoples and the Indigenous Education
Support Programme, paying due attention to the challenges faced specifically
by Indigenous Peoples and the persistent gaps that exist between them and the
rest of the population, with a view to taking the necessary corrective measures
to ensure the effective enjoyment of their rights without discrimination.

Free, prior and informed consent

18. The Committee takes note of the information provided regarding the extension

19.

of the right to free, prior and informed consultation and the adoption process for
the General Act on the Consultation of Indigenous and Afro-Mexican Peoples and
Communities. However, the Committee is concerned that there is still no adequate
legal framework for conducting consultation processes to obtain the free, prior and
informed consent of Indigenous Peoples. It is seriously concerned about reports
that the consultation processes conducted to obtain their free, prior and informed
consent have failed to comply with minimum international standards, in the sense
that they:

a) did not provide adequate, sufficient and timely information on the potential
impact that the measures to be adopted or the development and natural
resource exploitation projects would have on the rights of Indigenous Peoples,

b) failed to respect the way in which the affected Indigenous communities were
organized and (c) involved the use of pressure and harassment to obtain the
consent of the affected Indigenous communities (arts. 2 and 5).

The Committee urges the State party to:

a) Accelerate the process of adopting the draft General Act on the Consultation of
Indigenous and Afro-Mexican Peoples and Communities in order to guarantee
those communities’ right to be consulted on any legislative or administrative
measure that could affect their rights, including those related to decision-making,
with a view to obtaining their free, prior and informed consent in a way that also
takes into account the cultural characteristics and traditions of each community;

b) Guarantee due respect for the right of Indigenous Peoples to be consulted with
a view to obtaining their free, prior and informed consent regarding economic,
industrial, energy, infrastructure and natural resource exploitation projects
that may have an impact on their territories and natural resources, ensuring
that such consultations are conducted in a timely, systematic and transparent
manner, with representatives selected by the affected communities.

Impact of development and investment projects

20. The Committee is concerned about the reports on the impact that development

and investment projects are having on the territories and resources traditionally
occupied by Indigenous Peoples, which has a particular negative impact on
their livelihoods and ways of life. The Committee is seriously concerned that
some investment and natural resource exploitation projects, such as the Maya
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21.

train project, are continuing despite the concerns and opposition expressed by
the affected Indigenous communities. In some cases, investment projects have
continued despite court rulings ordering the companies to leave the land, repair the
environmental damage and provide compensation to the affected communities
(arts.2and 5).

The Committee recalls that respect for human rights and the elimination of racial
discrimination are a crucial part of sustainable economic development and that
both the State and the private sector play a fundamental part in this regard.
Accordingly, the Committee recommends that the State party:

a) Ensure that impartial independent bodies carry out human rights impact
studies that cover the potential social, environmental and cultural effects
of economic development and natural resource exploitation projects in the
territories of Indigenous Peoples, with the aim of protecting the traditional ways
of life and livelihoods of these Peoples;

b) Ensure that companies operating in the State party carry out human rights
due diligence in order to prevent human rights abuses against Indigenous
Peoples and that those companies comply with judicial decisions relating to
their activities that order the protection of the rights of Indigenous Peoples;

c) Determineg, in consultation with the Indigenous Peoples whose territories
and resources are affected, the mitigation measures to be put in place, the
compensation for damages or losses suffered to be provided and the share in
the benefits to be gained from such activities.

Militarization

22. The Committee is concerned about the negative impact that the militarization of

civilian tasks has on the rights of Indigenous Peoples, people of African descent
and migrants. The Committee is also concerned about the active participation of
military forces in tasks connected to the implementation of investment projects
such as the Maya train project, including construction work, which has led to the
perpetration of forms of abuse and violence against Indigenous individuals who
have been recruited to assist with such tasks, in addition to sexual violence against
Indigenous women (arts. 2 and 5).

23. The Committee recommends that the State party:

a) Address the problems arising from the involvement of military forces in civilian
tasks, including the implementation of economic development and natural
resource exploitation projects in which civilians, especially Indigenous Peoples,
are involved;

b) Thoroughly, impartially and effectively investigate all allegations of abuse and
violence committed by military forces against Indigenous Peoples, people of
African descent and migrants, and, in particular, against Indigenous women.

Internal displacement

24. The Committee is concerned about the internal displacement caused by violence,

land conflictsand the effects of climate change, which hasadisproportionate impact
on members of Indigenous Peoples. The Committee notes that, during her recent
visit to the State party, the Special Rapporteur on the human rights of internally
displaced persons found that, for Indigenous Peoples, internal displacement has
meant the loss of their social and cultural identity and the link with their ancestral
lands and territories (arts. 2 and 5).
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25.

The Committee recommends that the State party adopt a national policy for the
prevention of the causes of internal displacement that includes the perspective of
displaced Indigenous Peoples and follows an intercultural approach, with a view
to guaranteeing their protection at all stages of displacement, in particular the
enhanced protection of their rights relating to the link to their ancestral lands. The
Committee also recommends that the State party expedite the adoption of the
draft General Act on Internal Displacement.

Lands, territories and resources of Indigenous Peoples

26.

27.

While the Committee takes note of the explanations provided by the delegation
regarding the different forms of land ownership, it is concerned that the rights of
Indigenous Peoples to the lands, territories and resources traditionally occupied by
them have notyet been fully recognized and protected. The Committee is concerned
about the persistence of long-running land conflicts that affect Indigenous Peoples
and lead to acts of violence against them (arts. 2 and 5).

The Committee recommends that the State party adopt the necessary measures
to ensure and protect the rights of Indigenous Peoples to own, use, develop and
exercise full control over their lands, territories and resources, including by way of
the legal recognition and protection of their collective rights over their lands and
territories, in line with international standards.

Multiple and intersecting forms of racial discrimination

32.

33.

The Committee is concerned by the multiple forms of discrimination faced by
Indigenous women and women of African descent, in particular with regard to
access to employment, education and health, especially sexual and reproductive
health information and services. In addition, the Committee remains concerned
about the high rates of violence against Indigenous women and women of African
descent (arts. 1,2 and 5).

In the light of its general recommendation No. 25 (2000) on gender-related
dimensions of racial discrimination, the Committee urges the State party to:

a) Intensify its efforts to combat the multiple forms of discrimination to which
Indigenous women and women of African descent are subjected, including by
mainstreaming gender across all policies and strategies on racial discrimination;

b) Take steps to ensure that Indigenous women and women of African descent
have access to education, employment and health care, taking into account
cultural and linguistic differences;

c) Take steps to prevent gender-based violence, in particular forced sterilizations,
against Indigenous women and women of African descent and thoroughly
investigate all cases of such violence, including forced sterilizations, ensuring
that those responsible are appropriately punished and guaranteeing victims'
accesstojustice and effective and culturally appropriate protection mechanisms.

Political participation
34. The Committee is concerned that the participation and representation of

Indigenous Peoples and people of African descent in the political life of the State
party remains limited, in particular in the case of Indigenous women and women of
African descent (art. 5).

35. The Committee recommends that the State party take effective steps to ensure

the full participation of Indigenous Peoples and people of African descent, in



particular women belonging to those groups, in public affairs, in both decision-
making positions and representative institutions, and at all levels of federal and
state government.

Situation of human rights defenders

36. The Committee takes note of the information provided by the State party

37.

regarding the strengthening of the National Protection Mechanism for Human
Rights Defenders and Journalists. Nevertheless, the Committee remains seriously
concerned that human rights defenders, including leaders and defenders of the
rights of Indigenous Peoples, people of African descent and migrants, are subjected
to acts of violence, threats and attacks on their lives (arts. 2 and 5).

The Committee recommmends that the State party:

a) Conduct thorough, impartial and effective investigations into all reports of
attacks on the lives, physical integrity or freedom of human rights defenders,
in addition to acts of violence, threats, harassment, intimidation, bullying and
defamation committed against Indigenous leaders and defenders of the rights
of Indigenous Peoples and people of African descent;

b) Redouble its efforts to, in consultation with the individuals affected, develop
effective protection strategies, taking into account cultural, regional and gender
differences and providing adequate human, technical and financial resources
for their implementation;

c) Take effective and timely steps to prevent bullying, harassment, disparagement
and the criminalization of human rights defenders, in particular Indigenous
leaders and rights defenders, through, inter alia, information and awareness-
raising campaigns focusing on the fundamental work that they perform, with
a view to fostering an environment of tolerance that enables them to carry out
their activities free from any intimidation, threats and reprisals.

Community radio stations

38. The Committee is concerned that community radio stations continue to be

39.

subject to persecution, which significantly limits Indigenous Peoples’ rights to
freedom of expression and cultural rights. The Committee is seriously concerned
that community communicators belonging to Indigenous Peoples face attacks for
denouncing human rights violations or opposing projects that have an impact on
their territories. In this connection, the Committee expresses its concern regarding
the murder of Samir Flores Soberanes (arts. 2 and 5).

The Committee urges the State party to:

a) Conduct thorough investigations into all attempts on the lives and harassment
or persecution of journalists and commmunity commmunicators, in particular those
defending the rights of Indigenous Peoples, and prosecute and duly punish
those responsible. In that connection, the Committee encourages the State
party to expedite the investigation into the murder of Samir Flores Soberanes;

b) Continue its efforts to ensure that Indigenous community radio stations have
the resources necessary for their proper functioning, given the fundamental role
they play in the transmission of Indigenous knowledge, culture and traditions.

Access to justice

48. The Committee takes note of the efforts made by the State party to improve access

to justice for Indigenous Peoples and people of African descent, including through



49.

the development of protocols for adjudicating from an intercultural perspective.
Nonetheless, the Committee remains concerned about:

a) The small number of complaints of racial discrimination, which could be an
indicator that cases of racial discrimination remain unreported, owing in part
to the low level of trust that victims of racial discrimination have in the relevant
authorities;

b) The lack of an adequate intercultural perspective within the judicial system
and the limited availability of interpreters and advocates with knowledge of
Indigenous cultures and languages;

c) The lack of information on the steps taken to recognize and respect the
Indigenous justice system, in line with international human rights law;

d) Theallegationsconcerningthelackoftransparencyintheimplementationofthe
justice plans aimed at providing redress for violations of the rights of Indigenous
Peoples, which has led to conflicts within some Indigenous communities (arts.
2 and ©).

Taking into account its general recommendation No. 31 (2005) on the prevention of
racial discrimination in the administration and functioning of the criminal justice
system, the Committee recommends that the State party:

a) Adopt appropriate and effective measures to ensure that all victims of racial
discrimination have access to effective legal remedies and adequate reparations;

b) Establishasystemtocollectdisaggregated data on casesofracial discrimination,
including on actions taken in the administration of justice;

c) Redouble its efforts to integrate an intercultural perspective into the justice
system, increase the accessibility and availability of interpreters and advocates
with knowledge of Indigenous languages and cultures and strengthen
coordination and cooperation between the ordinary justice system and the
Indigenous justice system;

d) Ensure transparency in the implementation of the justice plans adopted to
provide redress for violations of Indigenous Peoples' rights;

e) Step up the training of law enforcement officials, prosecutors, lawyers,
advocates, judges and judicial system professionals in order to enable them
to properly review and effectively investigate cases of racial discrimination,
and run campaigns to raise rights holders’ awareness of their rights, the
remedies available and the legal framework providing protection against racial
discrimination.

Use of mandatory pretrial detention

50.

51

The Committee notes with concern that the State party has established a list of
offences for which the use of pretrial detention is mandatory, without taking into
account the special circumstances of each case. The Committee is concerned
about reports that the use of this practice has had a disproportionate impact on
Indigenous Peoples, especially Indigenous women, and people of African descent.
The Committee regrets not having received statistical information, disaggregated
by sex and by the grounds of discrimination prohibited under article 1 of the
Convention, concerning persons deprived of their liberty (arts. 5 and ©).

The Committee urges the State party to eliminate mandatory pretrial detention
both in law and in practice, take the necessary measures to ensure respect for all
fundamental legal safeguards of due process for Indigenous Peoples, especially
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Indigenous women, and people of African descent and guarantee that pretrial
detentionis used only asan exceptional measure and for alimited period of time. The
Committee recommends that the State party collect and provide data on pretrial
detainees and convicted individuals, disaggregated by sex, age and ethnic group,
and provide data on the mandatory pretrial detention period in its next periodic
report. The Committee refers the State party to its general recommendation No.
31 (2005) on the prevention of racial discrimination in the administration and
functioning of the criminal justice system.

Racial profiling

52.

53.

The Committee welcomes the ruling issued by the Supreme Court on 18 May 2022,
which declared the migration review procedure provided for in the Migration Act to
be unconstitutional. However, the Committee regrets that racial profiling has not
yet been expressly prohibited in the State party and is concerned that it remains
a widespread practice. Furthermore, the Committee is seriously concerned about
reports that the State party maintains migration checkpoints within its territory,
which are operated by agents of the National Institute of Migration and members
of the National Guard, who, in practice, include members of the armed forces, and
that, in most cases, the individuals subjected to this type of check are people of
African descent, black people, brown people or Indigenous Peoples, including
Indigenous Mexicans and Afro-Mexicans. It is also concerned that these migration
checks have led to human rights violations such as torture, excessive use of force
and illegal deportations (arts. 2 and 6).

Recalling its general recommendation No. 36 (2020) on preventing and combating
racial profiling by law enforcement officials, the Committee recommends that the
State party:

a) Include in its legislation a prohibition of racial profiling and ensure that the
police and other law enforcement officials are provided with clear guidelines
aimed at preventing racial profiling during police and migration checks;

b) Establish aneffective mechanismtoregularly collectand monitor disaggregated
data on practices and complaints relating to racial profiling, racial discrimination
and instances of racist violence by law enforcement officials, including in the
context of migration identity checks;

c) Effectively and expeditiously investigate all incidents of racial profiling, racist
abuse, ill-treatment and excessive use of force by law enforcement officials,
including the agents of the National Institute of Migration and members of
the National Guard, and ensure that those responsible are prosecuted and, if
convicted, receive appropriate penalties;

d) Ensure that the victims of excessive use of force or racial profiling by law
enforcement officials have access to effective remedies and adequate
compensation and face no retaliation for reporting such acts;

a) Take effective measures to prevent the excessive use of force, ill-treatment
and abuse of authority by the police against Indigenous Peoples, people of
African descent and people with black or brown skin, including by ensuring
that appropriate human rights training is provided to law enforcement
officials throughout the country, in accordance with the Committee’s general
recommendation No. 13 (1993) on the training of law enforcement officials in the
protection of human rights.
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Combating racial stereotypes

54, The Committee is concerned that racial stereotypes remain deeply ingrained in

55.

Mexican society. The Committee regrets that it has not received specific information
on how the history, culture and contributions of Indigenous Peoples and people of
African descent have been included in the public education system (art. 7).

Taking into account the importance of education in combating prejudices that lead
to racial discrimination and promoting understanding, tolerance and friendship
among all groups of society, as established in article 7 of the Convention, the
Committee recommends that the State party:

a) Develop and implement, in consultation with Indigenous Peoples and people
of African descent, guidelines to combat structural and institutional racism at
the federal and state levels, in addition to public awareness campaigns on the
negative effects of racial discrimination;

b) Ensure that federal and state educational authorities include the history
and culture of Indigenous Peoples and people of African descent and their
contribution to the construction of the Mexican State in school curricula at both
the primary and secondary levels.

Follow-up to the present concluding observations

62.

In accordance with article 9 (1) of the Convention and rule 65 of its rules of procedure,
the Committee requests the State party to provide, within one year of the adoption
of the present concluding observations, information on its implementation of the
recommendations contained in paragraphs 39 (a) (community radio stations)....

5. Plurinational State of Bolivia, CERD/C/BOL/CO/21-24, 24 January 2024

5.

The Committee also welcomes the following legislative measures taken by the State

party:

(@) Act No.937 of 2017 declaring the National Day for the Languages and Cultures of
the Indigenous, Original and Campesino Nations and Peoples...; (d) Act No. 450
of 2013 on the protection of highly vulnerable Indigenous and original nations
and peoples; ... (i) Act No. 073 of 2010 (the Jurisdiction Demarcation Act), which
regulates the matters included in the scope of the Indigenous, original and
campesino justice system and other constitutionally recognized justice systems.

Statistics and socioeconomic indicators

7.

The Committee acknowledges the State party’s efforts to collect demographic and
socioeconomic data through self-identification in the 2012 population and housing
census. However, it notes with concern reports that this practice is not carried
out in a systematic and rigorous manner. The Committee is concerned about
the limitations affecting the collection of comprehensive data, the management
of information systems and the updating and maintenance of databases, as
these make it difficult to generate statistics and socioeconomic indicators on
the Afro-Bolivian people and the migrant, refugee, asylum-seeking and stateless
population. In addition, the Committee notes with concern that the criterion of self-
identification is not systematically included in all administrative registers, official
statistical instruments and complaint forms for acts of racism and discrimination.
Despite the explanation provided by the State party’'s delegation, the Committee is
concerned about the methodological shortcomings reported in the incorporation
of the self-identification variable and in the training of survey takers for the 2024
population and housing census (arts. 1and 2).
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8. Recalling the guidelines for reporting by States parties under the Convention3
and reiterating that a lack of comprehensive statistics limits the State party's
ability to recognize the disparities and structural discrimination that underpin and
perpetuate racial discrimination and inequality and prevents it from assessing
how all sectors of the population exercise their rights under the Convention, the
Committee recommmends that the State party:

(@) Ensure that all survey, planning and statistical instruments, including the
2024 population and housing census, and official administrative registers
and complaint forms for acts of racism and other forms of discrimination
systematically collect comprehensive information on the principle of self-
identification, as well as indicators of political and socioeconomic participation,
disaggregated by race, colour, descent, national or ethnic origin, or any other
relevant criteria, for the purpose of monitoring the implementation of the
Convention, formulating evidence-based public policies and designing special
measures for specific population groups....

Status of the Convention in the domestic legal order

9. The Committee notes the applicability of the Convention in the domestic legal
order of the State party and the case law of the Plurinational Constitutional Court
invoking some of the provisions of the Convention (Plurinational Constitutional
Decisions No. 0426/2012, No. 0540/2012, No. 1487/2012, No. 0014/2013-L and No.
0897/2013). However, it regrets the lack of specific information on the applicability
of the provisions of the Convention in all four types of autonomous entity, namely
departments, regions, municipalities and Indigenous, original and campesino
communities (arts.1and 6).

10. The Committee recommends that the State party:

(@) Adopt all measures necessary to promote the application of the provisions of
the Convention in all four types of autonomous entity, namely departments,
regions, municipalities and Indigenous, original and campesino communities,
including through training programmes for judges, prosecutors, lawyers, law
enforcement officials, members of the Plurinational Legislative Assembly and
other actors responsible for its application, and through information campaigns
onthe provisionsofthe Convention forrights holders, to ensure thatits provisions
are applied and invoked when appropriate by the national courts and other
relevant forums;

(b) Raise public awareness of the communications procedure provided for in article
14 of the Convention, which establishes the competence of the Committee to
receive and consider individual complaints;

(c) Include in its next periodic report specific examples of case law in which the
provisions of the Convention have been applied by the four constitutionally
recognized types of autonomous entity and other relevant forums;

(d) Consider establishing new forms of technical cooperation with the Office of the
United NationsHigh Commissionerfor Human Rightsforthe effectiveapplication
of the provisions of the Convention and other human rights instruments in all
four types of autonomous entity, namely departments, regions, municipalities
and Indigenous, original and campesino communities.



Legislative measures to combat racism and all forms of discrimination

11.

12.

The Committee is concerned that the Act on the Elimination of Racism and All
Forms of Discrimination (Act No. 045/2010) does not expressly and clearly define and
prohibit direct and indirect discrimination in both the public and private spheres. ...
(arts. 2 and 6).

Recalling its general recommendation No. 31 (2005) on the prevention of racial
discrimination in the administration and functioning of the criminal justice
system, the Committee reiterates that the absence or small number of complaints,
prosecutions and sentences for acts of racial discrimination does not signify a
lack of racial discrimination, but rather is a factual indicator of the existence and
extent of racial discrimination in the justice system. The Committee recommends
that the State party take all measures necessary to ensure the enforcement of
legal provisions to combat racism and all forms of discrimination. To this end, the
Committee recommmends that the State party:

(@) Amend Act No. 045/2010 so that it expressly and clearly defines and prohibits
direct and indirect discrimination in both the public and private spheres, and
consider reversing the burden of proof in all civil and administrative law cases
concerning racial discrimination; ...

(d) Redouble its efforts to conduct public awareness-raising campaigns that are
culturally appropriate and delivered in Indigenous languages on the existence
of legal provisions and complaint mechanisms intended to combat racism
and all forms of discrimination, and encourage victims of such crimes to file
complaints;

(e) Provide in its next periodic report updated statistics on all administrative,
constitutional and criminal complaints filed with law enforcement bodies in
the four types of autonomous entity, the investigations launched and their
results and the protection and reparation measures granted to victims, with
information disaggregated by, inter alia, the ethnic or national origin and the
gender of the victims, in order to identify the most affected population groups....

Forms of multiple and intersectional discrimination

17.

18.

The Committeereiteratesitsconcernaboutthe limited application, in practice, of
the principle of non-discrimination,and about the persistence of socioeconomic,
racial and gender disparities in the State party.5 The Committee is concerned
about the limited impact of actions aimed at preventing and combating the
multiple and intersectional forms of discrimination faced by women, children and
adolescents, older persons, persons with disabilities, and lesbian, gay, bisexual,
transgender and intersex persons who belong to ethnic groups or who are migrants.
The Committee notes with concern the reports of barriers preventing these groups
from exercising their civil, political, economic, social and cultural rights, in particular
theirright ofaccessto education,employmentand health careand tothe enjoyment
of an adequate standard of living (arts. 1,2 and 5).

The Committee recommmends that the State party take all measures necessary to
combat the multiple and intersectional forms of discrimination faced by women,
children and adolescents, older persons, persons with disabilities and lesbian, gay,
bisexual, transgender and intersex persons belonging to Indigenous, original
and campesino nations and peoples and the Afro-Bolivian population or who
are migrants, refugees, asylum-seekers or stateless persons, among others,
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by including ethnic and gender perspectives and taking into account factors
such as age, type of disability and reasonable accommodation, whether they
live in an urban or rural area and sexual orientation and gender identity in all
legislative, administrative and public policy measures aimed at combating all
forms of racial discrimination.

Programmes and plans for Indigenous, original and campesino nations
and peoples

21.

22.

While it notes the creation of the Development Fund for Indigenous, Original and
Campesino Peoples, the Committee regrets the lack of information on the tangible
results and impact of its implementation on the strengthening of health, education
and sanitation systems, and on the resources allocated for its implementation (arts.
2 andb5).

The Committee recommends that the State party adopt all measures necessary
to ensure the effective implementation of the Development Fund for Indigenous,
Original and Campesino Peoples, and of the programmes to promote their
development within the framework of the Economic and Social Development
Plan 2021-2025, ensuring the effective allocation of financial, human and technical
resources to that end, and that it include in its next periodic report data on the
tangible results and impact of these measures.

Racist hate speech and hate crimes

27.

28.

Reiterating its previous concluding observations, the Committee expresses its
concern about the increasing use and normalization of racist speech and violence
in the State party, including in the media, the Internet and social networking
platforms, and discriminatory statements made by public officials and politicians.
The Committeeisalso concerned about allegations of racist violence during the 2019
post-election crisis by organized groups, which allegedly resulted in clashes and
deaths, and about the fact that only partial progress has been made in investigating
those acts, dispensing justice and granting reparations. The Committee shares the
concerns of the Human Rights Committee and the Committee against Torture
about racist violence in the State party (art. 4).

Recalling its general recommmendations No. 31 (2005) on the prevention of racial
discrimination in the administration and functioning of the criminal justice system
and No. 35 (2013) on combating racist hate speech, the Committee recommends
that the State party: (a) Take the measures necessary to prevent, condemn and
combat racist hate speech against Indigenous, original and campesino nations
and peoples, the AfroBolivian people, migrants, asylum-seekers and refugees,
including on the Internet and social networking platforms, and by public officials
and politicians; (b) Step up its efforts to curb the spread of racist hate speech in the
media and on the Internet and social networking platforms in close cooperation
with the providers of these services and the communities most affected by racist
hate speech....

Excessive use of force and racial profiling

29.

The Committee is concerned about the various allegations received regarding
the excessive use of force by law enforcement officials against members of ethnic
groups who were participating in peaceful protests in the context of the 2019 post-
election crisis. The Committee is also concerned about the continued use of racial



profiling by police officers and other law enforcement officials, which particularly
affects Indigenous persons, Afro-Bolivians, migrants, asylum-seekers and refugees
(arts. 2, 4,5and ©).

30. Recalling its general recommendation No. 36 (2020) on preventing and combating

racial profiling by law enforcement officials, the Committee recommends that the
State party:

(@) Take all measures necessary to ensure the exercise of the right to peaceful
assembly without any discrimination on the grounds of race, colour, descent or
national or ethnic origin;

(b) Adopt legislation that explicitly prohibits the use of racial profiling by law
enforcement officials, and take the measures necessary to prevent and
eradicate the practice of racial profiling, including through ongoing training of
law enforcement personnel;

(c) Adopt and implement continuous training programmes for law enforcement
officials on the use of force in accordance with international standards, including
the Basic Principles on the Use of Force and Firearms by Law Enforcement
Officials and the United Nations Human Rights Guidance on Less-Lethal
Weapons in Law Enforcement;

(d) Ensure that all cases of police and institutional violence, and violence resulting
from racial profiling, are investigated, that those responsible are punished and
that adequate reparations are provided to victims and their families.

Right to consultation and free, prior and informed consent

3.

The Committee notes with concern that the current regulatory framework on prior
consultationissectoral, fragmented and does not uphold international and regional
standards on the right to consultation and free, prior and informed consent of the
Indigenous, original and campesino nations and peoples and the Afro-Bolivian
people. It is also concerned about allegations regarding the granting of licences for
mining activities, hydrocarbon production and the carrying out of infrastructure
projects, which have the potential to contaminate soil and to affect the traditional
livelihoods of these peoples, without systematically holding consultations in order
to obtain the free, prior and informed consent of the affected commmunities. The
Committee expresses its concern about the alleged violation of the constitutional
right to prior consultation in the Ayllu Acre Antequera community (arts. 2 and 5).

32. The Committee recommends that the State party:

(@) In consultation with the Indigenous, original and campesino nations and
peoples and the Afro-Bolivian people, and taking into account their cultural
characteristics, ways and customs, develop and implement an effective,
appropriate and legally binding national law and related protocols, which
should include clear requirements as to the form that consultations should take
and the representation of affected communities, to ensure full respect for their
right to be consulted and to obtain their free, prior and informed consent in
relation to all decisions that may affect them, and consider requesting technical
support from the Expert Mechanism on the Rights of Indigenous Peoples of the
Human Rights Council to this end;

(b) Adoptthe administrative measures necessary to ensure that prior consultations
arecarriedoutinasystematicandtransparent mannerinordertoobtainthefree,
prior and informed consent of Indigenous, original and campesino nations and
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peoples and the Afro-Bolivian people in relation to all decisions that may affect
them, in particular before prospecting and mining exploration programmes or
activities are undertaken and before licences are granted for infrastructure or
mining, gas or oil production projects in the lands and territories that they have
traditionally owned, occupied or used;

(c) Systematically conduct, as part of the prior consultation process, independent
studies on the social, environmental and human rights impact of largescale
investments or natural resource exploitation projects on affected commmunities,
and publish the results of such studies;

(d) wEnsure, in practice, that the Indigenous, original and campesino nations
and peoplesand the Afro-Bolivian people affected by economic activities and
the exploitation of natural resources in their territories are consulted, receive
compensation for any damage or loss, and gain tangible benefits from such
activities.

Indigenous and original nations and peoples in a highly vulnerable situation

33.

34.

While it notes the measures adopted in this connection, the Committee expresses
concern about the limited implementation of legislative measures and protection
plans for Indigenous and original nations and peoples in a highly vulnerable
situation, in particular Indigenous Peoples in voluntary isolation and in an initial-
contact situation. The Committee is also concerned that, despite the establishment
of comprehensive protection zones for these peoples, infrastructure development
and natural resource exploitation projects, and the encroachment by third partieson
their lands to carry out logging, fishing, hunting and mining activities, continue to
threaten their health and their physical and cultural survival. The Committee is also
concerned about allegations of violations of the rights of the Tsimane Indigenous
People of Yacuma (arts. 2 and 5).

The Committee recommends that the State party:

(a) Redoubleitseffortstoapply Act No.450of2013anditsimplementing regulations,
respecting and upholding “the principle of no contact” and the right to self-
determination, with a view to designing and implementing territorial and health
action plans and protocols, and contingency protocols in situations of contact,
particularly in the Oriente, Chaco and Bolivian Amazon regions, and ensure the
effective enforcement of the Criminal Code provisions applicable to this matter;

(b) Ensure the allocation of sufficient financial, human and technical resources to
the General Directorate for the Protection of Indigenous and Original Nations
and Peoples so that it can carry out its mandate effectively, and accelerate the
implementation of the comprehensive monitoring system for Indigenous and
original nations and peoples in a highly vulnerable situation;

(c) Effectively implement the action plan for the protection of the Tsimane
Indigenous People of Yacuma, respecting their cultural characteristics, ways
and customs, and ensure that effective measures are taken to protect and grant
titles for their land and to guarantee their physical and cultural survival.

Right to self-determination and self-governance

35.

The Committeeisconcernedaboutreportsthatindigenousandoriginalcommunities
are facing obstacles to obtaining autonomous status, and the slowness of related
proceedings. The Committee is also concerned about reports that the State party’'s
institutional framework is ill-suited to granting autonomous status to Indigenous,



original and campesino communities, which has an impact on self-governance
decisions and on the provision of resources by the central Government (arts.2and 5).

36. The Committee recommends that the State party take all measures necessary
to facilitate the attainment of autonomous status for Indigenous communities,
including by adapting the State’s institutional and administrative framework to
guarantee, in practice, the rights to self-determination and self-governance of
Indigenous communities, and ensure the allocation of sufficient financial, human
and technical resources to that end.

Right to collective titling of lands and territories

37. While it notes the measures adopted in this connection, the Committee is
concerned about reports of limited progress and pending processes in relation to
the demarcation, registration and titling of the lands and territories of Indigenous,
original and campesino nations and peoples. It is also concerned about the adverse
impact caused by the expansion of extractive and agricultural activities in these
territories, despite the measures adopted (arts. 2 and 5).

38. The Committee recommends that the State party accelerate recognition,
demarcation, registration and titling processes in order to provide Indigenous,
original and campesino nations and peoples with legal certainty regarding the
territories, lands and natural resources traditionally occupied and used by these
peoples, guaranteeing the allocation of sufficient financial, human and technical
resources to the National Agrarian Reform Institute.

Cultural rights

39. The Committee is concerned that the limited protection and demarcation of the
ancestral lands and territories of Indigenous, original and campesino nations and
peoples undermines the exercise of their cultural rights. It is also concerned about
the reported shortcomings in the protection and promotion of the rights and
cultural heritage of the Afro-Bolivian people (arts. 2 and 5).

40. The Committee recommends that the State party:

(@) Take all the measures necessary to enable Indigenous, original and campesino
nations and peoples to preserve, develop, express and share their identity,
history, culture, languages, traditions and customs and to maintain their
spiritual relationship with their lands, territories and resources;

(b) Adopt all the measures necessary to encourage the promotion, preservation,
expression and dissemination of the cultural identity and historical legacy of
the Afro-Bolivian people.

Right to education

41. While it welcomes the results achieved in reducing illiteracy, the Committee
expresses its concern about the reported high dropout rates in secondary schools,
especially in rural and outlying areas, affecting mostly Indigenous and Afro-Bolivian
students. The Committee is also concerned about the persistence of discriminatory
stereotypes and prejudices in the education sector, this being the sector where the
highest percentage of complaints of racism and discrimination was recorded in
2022. The Committee is also concerned about the limited implementation of intra-
and intercultural education, particularly for the Afro-Bolivian people (arts. 2 and 5).

42. The Committee recommends that the State party:



(@) Take all measures necessary to effectively combat racist stereotypes, attitudes

and harassment and discriminatory prejudices in the education sector and
ensure that educational institutions and their staff do not reproduce these
stereotypes;

Take the measures necessary to reduce school dropout rates, particularly
in secondary schools, in order to ensure the retention and development of
Indigenous and Afro-Bolivian students in remote and isolated areas;

Take the measures necessary to ensure the integration and effective
implementation of intra- and intercultural education in all regions and
departments of the State, paying special attention to Afro-Bolivian people
residing outside the Department of La Paz.

Right to health

43. The Committee notes with concern the reported structural deficiencies of Act No.
152 of 2019 on the unified health system, which affect Indigenous and Afro-Bolivian
persons living in rural and remote areas and which have been compounded in the
context of the coronavirus disease (COVID-19) pandemic. It is also concerned about
the reportedly insufficient resources allocated for the effective implementation of
the Intercultural Community Family Health Policy (arts. 2 and 5).

44, The Committee recommends that the State party:

(@) Take all measures necessary to strengthen the unified health system and to

ensure the accessibility, availability, quality and cultural acceptability of health
services for members of Indigenous, original and campesino nations and
peoples and the Afro-Bolivian people, guaranteeing the allocation of sufficient
financial, human and technical resources to that end;

(b) Redouble its efforts to implement the Intercultural Community Family Health

Policy in an inclusive manner with all social sectors involved.

Sexual and reproductive rights

45 The Committee expresses its concern about the reported high incidence of
maternal mortality, obstetric violence and teenage pregnancy, which particularly
affects Indigenous and Afro-Bolivian women living in rural and isolated areas (arts.
2,5and 6).

46. The Committee recommends that the State party:

(a) Take all measures necessary to reduce the incidence of maternal mortality

(b)

among Indigenous and Afro-Bolivian women;

Ensure that all women, particularly Indigenous and Afro-Bolivian women, have
access to family planning services and contraceptive drugs and can benefit
from effective measures to help reduce teenage pregnancy, in consultation
with representatives of the Afro-Bolivian people and Indigenous, original and
campesino nations and peoples;

Take effective measures to ensure that anti-racism and human rights training is
dispensed to all medical and health care staff involved in delivering sexual and
reproductive health services to Afro-Bolivian and Indigenous women, including
women with disabilities and lesbian, bisexual, transgender and intersex women,
ensuring the inclusion of gender perspectives therein and accountability and
reparations for any form of obstetric violence.



Situation of Indigenous, Afro-Bolivian and migrant women

47.

48.

While it notes the measures adopted by the State party in this connection, the
Committee notes with concern the multiple forms of discrimination based on race,
colour, ethnic, national or regional origin, language, age, disability and gender faced
by Afro-Bolivian, Indigenous and migrant women in all areas of social, political,
economic and cultural life (arts. 2, 5 and 6).

Recalling its general recommendation No. 25 (2000) on gender-related dimensions
of racial discrimination, the Committee recommmends that the State party:

(@) Redouble its efforts within the framework of the Plurinational Policy for
Decolonization and Dismantling the Patriarchy to eliminate deep-rooted gender
and racial stereotypes with a view to changing patriarchal and discriminatory
attitudes and promoting the equal sharing of family responsibilities between
men and women;

(b) Take all measures necessary to promote the full access of women, in particular
Afro-Bolivian, Indigenous and migrant women, to employment, social security,
health care and services, education, land and income-generating activities,
among others;

(c) Redouble its efforts to implement the Act on political harassment and violence
against women, ensuring, in practice, the prevention of cases of political
harassment and violence against Afro-Bolivian and Indigenous women, the
investigation of such cases and the application of protection measures for the
victims.

Access to and administration of justice

51

52.

While it notes that the State party is in the process of reforming the judicial system,
the Committee expresses its concern about the reported long-standing structural
problems in the system for the administration of justice, such as the lack of judicial
independence,insufficient budgetand limited geographical coverage, which hinder
access to and the delivery of justice for marginalized and disadvantaged ethnic
groups who are the targets of acts of racism and discrimination. The Committee
is also concerned about the fact that judicial services, including translation,
interpretationand culturalexpertise,are seldomaccessiblein Indigenouslanguages,
which disproportionately affects Indigenous and Afro-Bolivian persons, particularly
women, during judicial proceedings. The Committee shares the concerns of the
Human Rights Committee and the Committee against Torture regarding the
independence and administration of the justice system (arts. 5 and 6).

The Committee recommmends that the State party:

(@) Accelerate the process of reforming the judicial system, ensuring and protecting
the full autonomy, independence and impartiality of judges and prosecutors
and guaranteeing that they can carry out their work free from undue pressure
and interference, in accordance with the Basic Principles on the Independence
of the Judiciary, and ensure that they are in a position to protect victims of racial
discrimination;

(b) Ensure that the coverage of the justice system extends to the entire territory
of the State party, in particular remote and isolated areas, guaranteeing the
availability of translation and interpretation services in Indigenous languages
and cultural and intercultural expertise, and ensure the allocation of sufficient
financial, human and technical resources for its proper functioning;



(c) Ensure that the Plurinational Public Defence Service has sufficient financial,
human and technical resources to carry out its mandate in an effective and
timely manner throughout the country;

(d) Continue to implement the recommendations and decisions adopted by
various international and regional human rights mechanisms regarding
the reform of the system for the administration of justice, in particular the
recommendations made by the Human Rights Committee, the Committee
against Torture, the Interdisciplinary Group of Independent Experts of the Inter-
American Commission on Human Rights and the Special Rapporteur on the
independence of judges and lawyers during his visit to the Plurinational State
of Bolivia.

Traditional Indigenous justice

53. The Committee reiterates its concern about the fact that the Jurisdiction
Demarcation Act (Act No. 073) of 2010 is not in line with the Constitution or the
Convention. It also regrets the lack of updated information on specific mechanisms
to ensure coordination and effective cooperation between the Indigenous and the
ordinary justice systems. The Committee is also concerned about allegations that
the ordinary justice system does not, in practice, recognize the procedures of the
Indigenous justice system, despite the Constitution’s according them the same
rank, and that the Indigenous justice system does not offer effective remedies (arts.
5and 6).

54. The Committee recommends that the State party:

(@) Review and amend Act No. 073 of 2010 (the Jurisdiction Demarcation Act) to
bring it into line with the Constitution and apply, in law and in practice, the
principle of hierarchical equality of the Indigenous and the ordinary justice
systems, expanding the scope of the Indigenous justice system to cover
personal, material and territorial matters;

(b) Establish specific mechanismstoensure coordination and cooperation between
the Indigenous and the ordinary justice systems, respecting the principle of
hierarchical equality, and ensure that anti-racism, anti-discrimination and
human rights training is dispensed to all officials in the justice system;

(c) Ensure the allocation of sufficient financial, human and technical resources to
the Indigenous, original and campesino justice system so that it can effectively
carry out its mandate.

Combating racial prejudice and intolerance

57. While it acknowledges the measures taken by the State party to combat racial
prejudice and intolerance, the Committee reiterates its concernl3 about the lack
of application, in practice, of the principle of non-discrimination and of effective
measurestoaddressthestructural racism,stereotypes, prejudicesand racialtensions
that are entrenched in Bolivian society, which hinders intercultural acceptance and
the building of a pluralistic society (arts. 2, 5 and 7).

58. The Committee recommends that the State party:

(@) In consultation with representatives of Indigenous, original and campesino
nations and peoples, the Afro-Bolivian people and organizations concerned with
defending the rights of migrants, design and implement guidelines to combat
structural and institutional racism and entrenched stereotypes and prejudices
based on race, colour, gender and national, regional or ethnic origin, among
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others, at the national, departmental and municipal levels, and campaigns to
raise public awareness of the negative effects of racial discrimination;

(b) Create, through the departmental committees against racism and all forms
of discrimination, spaces and mechanisms for broad and open intercultural
dialogue for Bolivian society as a whole, ensuring the participation of
representatives of Indigenous, original and campesino nations and peoples, the
Afro-Bolivian people and organizations concerned with defending the rights of
migrants, with the aim of fostering tolerance and mutual understanding of the
diversity of the different peoples and nations of the State party.

Human rights defenders

59. The Committee is concerned about allegations of acts of reprisals, intimidation,

threats and improper use of judicial proceedings against human rights defenders, in
particular leaders and members of Indigenous, original and campesino nations and
peoples, in the context of defending their rights in the face of major investment and
natural resource exploitation projects in their territories and lands (arts. 2, 5 and 6).

60. The Committee recommends that the State party:

(@) Investigate all attacks and complaints of reprisals, intimidation, threats and
disproportionate use of criminal proceedings against human rightsdefenders, in
particular against leaders and members of Indigenous, original and campesino
nations and peoples, the Afro-Bolivian people and the migrant population who
defend their rights;

(b) Adopt a policy and programme for the protection of human rights defenders
that ensures broad and adequate consultation with all stakeholders during the
design, implementation and monitoring process;

(c) Review and amend article 232 bis of the Criminal Code on trespassing in mining
areas in order to eliminate any disproportionate restrictions that may result
in the prosecution of environmental rights defenders, in particular those who
defend their rights in the face of large-scale economic development projects in
their territories.

Paragraphs of particular importance

67. The Committee wishes to draw the attention of the State party to the particular

importance of the recommendations contained in paragraphs 12 (legislative
measures to combat racism and all forms of discrimination), 22 (programmes and
plans for Indigenous, original and campesino nations and peoples), 50 (situation
of migrants, refugees and asylum-seekers) and 52 (access to justice) above and
requests the State party to provide detailed information in its next periodic report
on the concrete measures taken to implement those recommendations.

6. South Africa, CERD/C/ZAF/CO/9-11, 27 December 2023
Statistics

4.

The Committee takes note of the information on the demographic composition
of the State party's population and of the disaggregated statistics on the
socioeconomic situation of different ethnic groups. Nevertheless, the Committee
expresses its concerns about the lack of comprehensive and disaggregated statistics
on Indigenous Peoples ... which limits the Committee’s ability to properly assess the
situation of such groups, including their socioeconomic status and any progress



achieved by implementing targeted policies and programmes. The Committee
remains concerned by the fact that Indigenous Peoples are not recognized as a
distinct category for the purposes of data collection (arts.1and 5).

Recalling its general recommendation No. 8 (1990) concerning the interpretation
and application of article 1 (1) and (4) of the Convention, and its guidelines for
reporting under the Convention, the Committee recommends that the State
party collect reliable, updated and comprehensive statistics on the demographic
composition of the population, in full respect of the principle of self-identification,
particularly on Indigenous Peoples .. together with socioeconomic indicators,
disaggregated by gender and age, and languages spoken, concerning access
to education, employment, health care and housing with a view to creating an
empirical basis for assessing the equal enjoyment of the rights enshrined in the
Convention. The Committee also recommends that the State party consider the
possibility of including Indigenous Peoples as a separate category, in full respect of
the principle of self-identification, in its next census.

Special measures

18. The Committee notes the information provided by the State party on the

19.

implementation of special measures to address the inequalities from the apartheid
era... However, the Committee regrets the lack of detailed information on the
conduct of impact assessments of the special measures implemented, including in
employment, education and sports. The Committee also remains concerned about
the lack of information on the impact of special measures on Indigenous Peoples
(arts.1and 2).

Recalling its previous recommendation5 and its general recommendation No.
32 (2009) on the meaning and scope of special measures in the Convention, the
Committee recommends that the State party:

(@) Establish monitoring and evaluation mechanisms to conduct regular impact
assessments of the special measures implemented to address inequalities,
while ensuring the participation and consultation of affected groups, and to
obtain information on the effectiveness of special measures;

(b) Collect detailed qualitative and quantitative data on the impact of the special
measures implemented, including in education, employment and sports, on
affected groups, particularly Indigenous Peoples, and include those in its next
periodic report.

Indigenous Peoples

30. The Committee notes the information provided by the State party about the

organization of public consultations with a view to re-enact the Traditional and
Khoi-San Leadership Act (No. 3 of 2019) in compliance with a recent decision of the
Constitutional Court. However, the Committee is concerned about the:

(@) Lack of information on measures to combat discrimination against Indigenous
Peoples who are facing extreme poverty and marginalization, as well as
restrictions on land redistribution;

(b) Lack of detailed information on how the principle of free, prior and informed
consent of Indigenous Peoples in the development of legislation and other
measures affecting their rights is guaranteed in law and in practice;

(c) Lack of information on measures to implement the recommendations of the
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South African Human Rights Commission following its investigative hearings
on the rights of Indigenous Peoples in 2004 and 2016 (arts. 1and 5).

Recalling its previous recommendation, the United Nations Declaration on the
Rights of Indigenous Peoples and its general recommendation No. 23 (1997) on the
rights of Indigenous Peoples, the Committee recommmends that the State party:

(@) Adopt measures to ensure effective and meaningful consultation of Indigenous
Peoples on any legislative or administrative measures that may affect their land,
territories or resources with a view to obtaining their free, prior and informed
consent, including in relation to the re-enactment process of the Traditional
and Khoi-San Leadership Act;

(b) Adopt effective measures to ensure that Indigenous Peoples enjoy, on an
equal footing, all rights under the Convention, including by implementing the
recommendations made by the South African Human Rights Commission
following its investigative hearings on the rights of Indigenous Peoples in 2004
and 2016.

Harmful practices

32.

33.

The Committee notes the information provided by the State party on various
awareness-raising campaignsto combat harmful practicesagainst women and girls,
such as ukuthwala, that are tantamount to child or forced marriage and that mainly
affect women and girls belonging to marginalized ethnic groups and Indigenous
Peoples. However, the Committee is concerned about reports that women and
girls belonging to marginalized ethnic groups, including Indigenous Peoples, are
still victims of ukuthwala, particularly in rural and remote areas. Furthermore, the
Committee notes the information on the work of the South African Law Reform
Commission on criminalizing ukuthwala, however, it regrets the delay in developing
and adopting legislation to criminalize these harmful practices (arts. 2 and 5).

Recalling its previous recommendation and its general recommendation No. 25
(2000) on gender-related dimensions of racial discrimination, the Committee
recommends that the State party:

(@) Expedite the adoption of legislation that criminalizes harmful practices against
women and girls, such as ukuthwala;

(b) Adopt effective measures to protect women and girls, particularly those living
in rural and remote areas, from harmful practices and ensure their access to
remedies;

(c) Implement the relevant recommendations contained in the concluding
observations of the Committee on the Elimination of Discrimination against
Women adopted in 2021.

Marginalization of older persons

36. The Committee notes the legislative framework on older persons, particularly the

Social Assistance Act (No. 13 of 2004) and the Older Persons Act (No. 13 of 2006), and
other measures to address inequalities resulting from the apartheid era faced by
older persons belonging to marginalized ethnic groups, particularly ... Indigenous
Peoples. However, the Committee is concerned about reports that older persons
face intersecting forms of discrimination based on their race, colour, descent,
national or ethnic origin and age, are marginalized and live in extreme poverty. It
also notes that services provided to older persons are disparate and insufficiently
funded (arts.1and 5).



37. TheCommitteerecommendsthatthe State party adopt measurestostrengthenthe

support provided to older persons to address intersecting forms of discrimination
faced by older persons belonging to marginalized ethnic groups and allocate
sufficient human and financial resources to departments in charge of providing
services.

7. Vietnham, CERD/C/VNM/CO/15-17, 27 December 2023
Death penalty

12.

13.

The Committee welcomes the information provided by the State party on steps
taken to limit the scope of the death penalty, including the reduction of the number
of offences under the Criminal Code to which the death penalty may be applied.
The Committee nevertheless remains concerned that the State party maintains the
death penalty for broad and vaguely formulated offences under the Criminal Code,
for which people working on the rights of ethnic minorities, Indigenous Peoples
and non-citizens are often convicted, including article 109 on activities against
the people’'s government. The Committee is also concerned that the State party
does not disclose official data on the death penalty, including on the number of
individuals on death row and those executed. Decisions on sentencing published on
the Supreme People’s Court e-portal nevertheless indicate that a disproportionate
number of individuals belonging to ethnic minority groups are convicted and
sentenced to death (arts. 2, 5 and 6).

With reference to its general recommendation No. 31 (2005) on the prevention of
racial discrimination in the administration and functioning of the criminal justice
system, and in line with the relevant recommendations of the Human Rights
Committee, the Committee recommends that the State party:

(@) Review and amend laws and policies leading to ethnic disparities in criminal
convictions and sentences;

(b) Apply a moratorium on the death penalty with a view to abolish it;

(c) Collect and publish statistics on the number of individuals sentenced to death,
on death row and executed, disaggregated by ethnicity and national origin.

Racial profiling and excessive use of force

16.

The Committee is concerned about reports of persistent racial profiling, torture,
ill-treatment, deaths in custody, abuse of authority and excessive use of force by law
enforcement officials against individuals and groups at risk of racial discrimination,
as well as those working on the rights of ethnic minorities, Indigenous Peoples and
non-citizens, during the investigation led by the Ministry of Public Security following
the attacks on the commune police stations in Dak Lak Province on 11 June 2023.

Civic space

20. The Committee is concerned that various laws and decrees maintained by the State

party have been interpreted and applied so as to have the effect of intimidating or
restricting the rights of those working on the rights of ethnic minorities, Indigenous
Peoplesand non-citizens, including human rightsdefenders, lawyersand journalists.
In particular, the Committee is concerned by chapter Xlll (offences against national
security) of the Criminal Code, as well as article 117 thereof on information designed
to oppose the State and article 331 thereof on abusing democratic freedoms.
The Committee is also concerned about the Law on the Press, including article 9
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21.

22.

23.

24.

25.

thereof on offending the nation or causing division, and article 13 thereof on abuse
of freedom of the press, as well as the Law on Cybersecurity (No. 24/2018/QH14),
including article 8 thereof on publishing defamatory information and article 16
thereof on propaganda against the State (arts. 2 and 5).

Noting the commitment of the State party to amend, rescind or nullify any laws and
regulationsthat have the effect of creating or perpetuating racial discrimination, the
Committee recommends that the State party review and amend the Criminal Code,
the Law on the Press and the Law on Cybersecurity with a view to guaranteeing that
provisions are not so broad and vague as to allow for discriminatory and arbitrary
interpretation or application that would intimidate or restrict the rights of, and
intimidate those working on the rights of, ethnic minorities, Indigenous Peoples
and non-citizens, including human rights defenders, lawyers and journalists.

The Committee is concerned by the disproportionate number of individuals
belonging to ethnic minority groups charged and convicted under articles 109, 113
and 229 of the Law on Counter-Terrorism (No. 28/2013/QH13) in relation to offences
classified as “terrorist”, defined as acts aimed to “oppose the people’'s government”
or to “cause panic”, including the 81 Montagnards involved in the attacks of 11 June
2023, who were charged and convicted under article 113 of the Criminal Code in
relation to terrorism to oppose the people’'s government (art. 4).

The Committee recommends that the State party amend article 3 of the Law on
Counter-Terrorism, as well as other relevant laws and regulations, in order to ensure a
sufficiently narrow definition of “terrorism” that prohibits specific acts and prevents
interpretation and application that constitutes profiling or discrimination on the
grounds of race, colour, descent, nationality, ethnicity or ethno-religious identity.

The Committee is deeply concerned about reports that people working on the rights
ofethnic minorities, Indigenous Peoplesand non-citizens, as well as leaders of ethno-
religious associations, are systematically targeted using violence, intimidation,
surveillance, harassment, threats and reprisals as a consequence of their work.
The Committee is particularly concerned by reports of reprisals for cooperating
or attempting to cooperate with the United Nations, its representatives and
mechanisms in the field of human rights, including the cases of two Montagnards,
Y Khiu Nié and Y Si Eban, who attempted to travel to a conference on freedom
of religion and belief in 2022, as well as the cases of two Khmers-Krom youths,
Duong Khai and Thach Cuong, who were detained by police on three separate
occasions between 2021 and 2022, after having translated and disseminated copies
of the International Covenant on Civil and Political Rights and the United Nations
Declaration on the Rights of Indigenous Peoples (art. 5).

The Committee urges the State party to guarantee the rights of persons working on
the rights of ethnic minorities, Indigenous Peoples and non-citizens and to end the
systematic practice of violence, intimidation, surveillance, harassment, threats and
reprisals. The Committee recommends that the State party take steps to reinforce
trust in its official institutions by conducting effective, thorough and impartial
investigations into all reported incidents and by prosecuting and, where convicted,
punishing perpetrators with appropriate penalties.

Situation of Indigenous Peoples

34.

The Committee is concerned that, despite its previous recommendation6 to respect
and protect the existence and cultural identity of all ethnic groups, in line with the
principle of self-identification, the State party has been reluctant to engage in open
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35.

and inclusive discussions on the recognition of Indigenous Peoples, including the
Khmers-Krom and Montagnards, in line with the United Nations Declaration on the
Rights of Indigenous Peoples. Moreover, while noting the ongoing drafting process
of the amended Land Law, the Committee is concerned that, in accordance with the
present Land Law (No. 45/2013/QH13) and relevant decrees, communities, including
those of Indigenous Peoples, are only notified 15 days in advance that their land has
been acquired and are subject to relocation, without compliance with the principle
of free, prior and informed consent or consultation throughout the development of
resettlement plans (arts. 2 and 5).

The Committee recommends that the State party recognize Indigenous Peoples in
accordance with the principle of self-identification and ratify the Indigenous and
Tribal Peoples Convention, 1989 (No. 169), of the International Labour Organization.
The Committee also recommendsthat the State party carry out public consultations,
ensuring the participation of individuals belonging to ethnic minority groups that
self-identify as Indigenous, throughout the drafting process of the amended Land
Law and guaranteeg, in law and in practice, the rights of Indigenous Peoples to free,
prior and informed consent, adequate compensation and consultation throughout
the development of resettlement plans.

8. Morocco, CERD/C/MAR/CO/19-21, 21 December 2023

4.

The Committee further welcomes the following legislative, institutional and policy
measures taken by the State party: (a) Adoption of Organic Act No. 26-16 of 12
September 2019, setting out the process for making Tamazight an official language
and the procedures for its integration into education and priority areas of public life....

Racist hate speech

17.

The Committee takes note of the information provided by the State party on the
various measures taken to prevent and combat hate speech, including initiatives
at the international level. It is nevertheless concerned about reports of increasing
racial and xenophobic hate speech, including on the Internet and social media,
particularly towards migrants, refugees and asylum-seekers, especially those from
sub-Saharan countries, and towards black Moroccans and the Amazigh. It is also
concerned about the absence of data disaggregated by ethnic origin, without which
it is impossible to fully know the extent of the problem of racist and xenophobic
hate speech (arts. 2 and 4).

Combating racial discrimination; special measures

21.

The Committee takes note of the measures taken by the State party to prevent
and combat racial discrimination. It appreciates efforts made by the State party
to reduce poverty and ensure access to basic social services for all, such as the
National Human Development Initiative, the Tayssir programme in the area of
education and the Awrach programmes concerning access to the labour market.
Furthermore, the Committee notes that, according to the delegation of the State
party, since Moroccan society has been a mixture of many components for centuries,
it is difficult to establish that racial differences or disparities exist in Morocco.
However, the Committee notes with concern that some communities, in particular
the Amazigh [and] Saharans ... face situations of racial discrimination, including
indirect discrimination, which limits the full enjoyment of their rights on an equal
footing and without discrimination. The Committee is also concerned about the
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22.

lack of information on special measures taken by the State party to address racial
discrimination, including indirect discrimination, faced by those groups (arts. 1, 2
and 5).

In the light of its general recommendation No. 32 (2009) on the meaning and scope
of special measures in the Convention, the Committee recommends that the State
party adopt the necessary special measures or affirmative action measures aimed at
eliminating theracial discrimination faced by the above-mentioned groups, including
indirect discrimination, and all obstacles preventing them from fully enjoying their
rights on an equalfooting, in accordance with articles1(4), 2(2) and 5 of the Convention.
It recalls that, in line with the above-mentioned general recommendation, States
parties are responsible for ensuring that these special measures are applied
throughout their territory and are designed and implemented following consultation
with the communities concerned and with their active participation.

The Amazigh

23.

While noting the measures taken by the State party to improve the living conditions
ofthe population,such asthe Programme to Reduce Territorial and Social Disparities
in Rural Areas for the period 2017 to 2023, the Committee is concerned about:

(@) The lack of statistics regarding representation of the Amazigh, in particular
Amazigh women, in political life, especially in decision-making positions;

(b) Poverty, which particularly affects regions inhabited primarily by the Amazigh,
and the persistence of racial discrimination against them, including in access
to employment, education and health services, especially when they do not
express themselves in Arabic;

(c) Information on cases of demarcation and dispossession of Amazigh collective
lands without adequate consultation with the communities concerned, in
the context of development projects or extraction of natural resources, which
disproportionately affect Amazigh women, and in particular Soulaliyat women,
who have allegedly been victims of forced displacement and have not received
compensation;

(d) Allegations of police repression of demonstrations organized by Amazigh
activists and human rights defenders, including against dispossession of their
lands (art. 5).

24. The Committee recommends that the State party take the necessary measures

to ensure that the Amazigh can fully enjoy their rights on an equal footing and
without discrimination, and specifically:

(@) Take steps to collect data disaggregated by sex and age on the participation
of members of ethnic groups in political and public life and step up efforts to
increase their participation in these areas, in particular for women belonging to
these groups, and especially in decision-making positions;

(b) Redouble its efforts to combat the poverty affecting the Amazigh and to
guarantee the Amazigh access to employment, education and health services
without discrimination;

(c) Protect the Amazigh, in particular Soulaliyat women, from land dispossession
and forced displacement, return confiscated land or agree upon adequate
compensation, ensure effective access to justice for victims and hold effective
and meaningful consultations with the Amazigh before authorizing any
development or natural resource exploitation project that may have an impact
on their lands;



(d) Investigate all cases of excessive use of force by law enforcement officers against
Amazigh activists, human rights defenders and demonstrators, and ensure that
the perpetrators are prosecuted and, if found guilty, appropriately punished,
and that the victims and their families receive adequate reparation;

(e) Take steps towards the adoption of specific legislation on the promotion and
protection of human rights defenders, including those involved in the fight
against racial discrimination, and on the rights of the groups most exposed to
this type of discrimination.

The Tamazight language

25.

26.

While noting that Tamazight has been recognized in the Constitution as an official
language of the State party, the Committee is concerned about the insufficient
teaching of this language in schools, the limited availability of Tamazight-language
broadcasts in the audiovisual media, the difficulties encountered by the Amazigh
in using their language in legal proceedings and, in some cases, in registering
Amazigh given names for their children, and the still limited use of the Tamazight
language in official documents (art. 5).

Recalling its previous concluding observations,8 the Committee recommends that
the State party step up its efforts to implement the provisions of the Constitution
and Organic Act No. 26-16 on the official status of the Tamazight language, and
specifically:

(@) Increase the teaching of the Tamazight language at all levels of education,
including preschool, and increase the number of teachers adequately trained
to teach the language;

(b) Increase the presence of the Tamazight language and Amazigh culture in the
audiovisual media;

(c) Review the legal framework, in particular Act No. 38-15 on the organization of
the judiciary, in the light of the Constitution and Organic Act No. 26-16, which
make Arabic and the Tamazight language the official languages of the State
party, to ensure that the Tamazight language is used on an equal footing with
Arabic in the courts, including in defence speeches to the court and judgments;

(d) Ensure that civil registrars fully respect normative provisions relating to the
right of all citizens to choose and register their children’s given names, including
Amazigh first names;

(e) Redouble effortsto ensure the effective use of the Tamazight language in official
documents, as provided for in Organic Act No. 26-16, and, in this connection,
revise Act No. 04-20 on electronic national identity cards, the provisions of which
contain no references to the use of the Tamazight language or alphabet or to
Organic Act No. 26-16.

Human rights education to combat prejudice and intolerance

41.

The Committee takes note of various measures taken by the State party to provide
training in human rights and promote tolerance, equality and non-discrimination,
such as the updating of school textbooks to promote diversity and harmonious
coexistence, as well as the implementation of the project to support the promotion
of tolerance, civic-mindedness and citizenship and the prevention of high-risk
behaviours. However, the Committee regrets the lack of detailed information on
training relating to the Convention and the fight against racial discrimination,
racism and xenophobia in school curricula and vocational training programmes.



42.

It remains concerned about the persistence of racist and xenophobic speech and
stereotypes aimed at members of certain communities, in particular the Amazigh
[and] Saharans .. including on the Internet and social media, but also in sport, in
particular in football. It also regrets the lack of sufficient information on the inclusion
of the history and culture of the above-mentioned groups in textbooks and curricula
at all levels... (art. 7).

Recalling its previous concluding observations,14 the Committee reiterates its
recommendation that the State party continue its efforts to raise public awareness
and knowledge of the importance of cultural diversity, understanding and tolerance.
It also recommends that the State party step up its efforts regarding human rights
education by ensuring that the fight against racial discrimination, racism and
xenophobia, as well as the history and culture of the above-mentioned groups, are
included in curricula at all school levels and that all teachers receive training on
these topics. ...

Follow-up to the present concluding observations

48. In accordance with article 9 (1) of the Convention and rule 65 of its rules of procedure,

the Committee requests the State party to provide, within one year of the adoption
of the present concluding observations, information on its implementation of the
recommendations contained in paragraphs 14 (a) and (b) (national plans relating to
human rights and the fight against discrimination) and 26 (a) and (b) (Tamazight
language), above.

Paragraphs of particular importance

49, The Committee wishes to draw the attention of the State party to the particular

importance of the recommendations contained in paragraphs 18 (racist hate
speech) [and] 20 (Saharans)....

9. Namibia, CERD/C/NAM/CO/16-18, 4 October 2023

Equal participation in public and political affairs

18.

The Committee is concerned about the underrepresentation of certain ethnic
groups in public and political affairs, in particular the San, Ovatue and Ovatjimba
people. The Committee regrets the lack of updated information from the State party
onthe representation of the various ethnic groups. The Committee is also concerned
that groups that self-identify as Indigenous communities are not represented
by traditional authorities chosen in accordance with the will of the community
in question. Moreover, the Committee is concerned about barriers to the equal
participation of members of such groups in public and political affairs, including:

(a) Prejudices or stereotypes regarding candidates or parties, compounded by the
low level of representation of the ethnic groups to which they belong;

(b) Threats and intimidation by politicians and public officials against commmunities
regarding development projects, including those affected by the development
of hydrogen projects;

(c) The lack of guarantees, both in law and in practice, for communities to
participate in decision-making processes, and the lack of consultations with
affected communities regarding development or mining projects with a view
to obtaining their free, prior and informed consent....
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19. The Committee recommends that the State party provide information on the

representation of the various ethnic groups in decision-making bodies or in
high-ranking positions, including statistics on the number of persons from each
of the groups protected under article 1 of the Convention at each of the levels of
government. In addition, the Committee recommends that the State party take
measures to promote equal participation in public and political affairs, including:

(@) Taking special measures, in accordance with articles 1(4) and 2(2) of the
Convention, based on statistics to improve representation at all levels of
government, including, where necessary, the introduction of reserved seats;

(b) Condemning the use of threats and intimidation by politicians and public
officials against communities affected by development projects;

(c) Adopting laws and policies to guarantee the participation of affected
communities in decision-making and consultations with a view to obtaining
their free, prior and informed consent;

(d) Reviewing the process of appointment of traditional authorities in consultation
with communities that are unrepresented or that contest their appointed
representative.

Equal enjoyment of economic and social rights

20. The Committee is deeply concerned that, according to the recent data on

21.

multidimensional poverty provided by the Namibia Statistics Agency, poverty levels
among membersofthe Khoisan and Otjihererolanguage groups are double those of
communities whose main language is European. While the Committee recognizes
the efforts of the State party to address the residual inequalities from the former eras
of colonialism and apartheid, the Committee regrets the lack of information on the
outcomes of the measures taken. The Committee is also concerned that the State
party’'s development policies and programmes, including the basic social grant
scheme, do not effectively address the socioeconomic disparities across all ethnic
groups or adequately take into consideration the adverse impact of intersecting
forms of discrimination on the enjoyment of economic and social rights, including
with regard to income and wealth disparities, adequate housing and health (art. 5).

Recalling the requirement under the Convention that inequalities in the enjoyment
of rights be addressed, the Committee recommends that the State party:

(@) Consolidate and continue to collect statistics concerning the enjoyment of
all economic and social rights, disaggregated by ethnic group or language
commonly spoken, including Indigenous communities, using consistent
indicators and group descriptions to allow comparable assessments of the
impact of and progress made in the implementation of special measures to
eliminate disparities; (b) Encourage the Namibia Statistics Agency to continue
to provide data on multidimensional poverty, disaggregated by ethnic or
language group;

(c) Ensurethat,insubsequent programmesand policies,includingtheforthcoming
sixth national development plan, a gender-sensitive approach is adopted in
combating intersecting forms of discrimination that constitute barriers to the
equal enjoyment of economic and social rights by women in different ethnic
groups,

(d) Where persistent inequalities are identified — such as in the enjoyment of the
rights to be free from poverty, to adequate housing, to equal quality of health



and adequate health care, and to a healthy environment - take additional
measures, including special measures, on the basis of data and consultations
with affected communities in accordance with general recommendation No. 32
(2009) on the meaning and scope of special measures in the Convention.

Land reform and resettlement

22. While noting that an estimated 3 million hectares of land have been redistributed
to Black farmers, the Committee regrets the lack of information provided by the
State party to demonstrate the positive outcomes of the policies on land reform and
resettlement, including data to show that this land has not been disproportionately
allocated to privileged individuals or ethnic groups. The Committee also regrets the
lack ofinformation provided by the State party on planstoimplement the resolutions
adopted during the Second National Land Conference, held in 2018. The Committee
is concerned about illegal fencing of communal land, which disproportionately
affects Indigenous Peoples in the Omusati, Ohangwena, Oshikoto, Omaheke and
Otjozondjupa Regions, and the lack of effective judicial remedies for victims of this
practice (art. 5).

23. The Committee recommends that the State party:

(@) Collect data on the allocation of the estimated 3 million hectares of land
redistributed to Black farmers, disaggregated by geographical location and by
ethnic group or, alternatively, language group;

(b) Take measures to implement the resolutions adopted during the Second
National Land Conference, in particular those aimed at combating corruption
within the decision-making land boards and instituting clear procedures to
facilitate the reclamation and restitution of ancestral lands and territories,
and facilitate further consultations where necessary with regard to the other
resolutions, including those on the issues of expropriation of foreign-owned
agricultural land, environmental and cultural impact assessments, the role of
traditional courts in land disputes, and performance assessments of farms;

(c) Take measures to ensure prompt and effective remedies, including the
application of sanctions by the courts as a means of deterring illegal fencing
and ensuring that victims are adequately compensated, in keeping with the
obligation of the State party to provide remedies and guarantees of non-
repetition for rights violations resulting from lack of effective legal protection.

Equal access to quality education

24. The Committee notes the efforts of the State party to expand equal access to quality
education, including the financial support provided to students and learners from
San, Ovatue and Ovatjimba communities through the Division of Marginalized
Communities. However, the Committee is concerned that the State party has
not taken measures to address the root causes of the disparate levels of access to
gquality education, including discrimination on the basis of race, colour, ethnicity
or language. In particular, the Committee is concerned by the disproportionately
high dropout rates among persons with albinismm and among the San, Ovatue and
Ovatjimba people. Furthermore, the Committee is concerned about reports of
harassment of San, Ovatue and Ovatjimba students by teachers who belong to a
different ethnic group or speak a different language (art. 5).

25. The Committee recommends that the State party strengthen its efforts to ensure
equal access to quality and inclusive education, with a view to decreasing school
dropout rates, including by:
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(@) Facilitating a safe environment for San, Ovatue and Ovatjimba children to
remain in school by providing transportation and financial aid for uniforms and
schools materials;

(b) Providingfinancial assistance to San,Ovatue and Ovatjimba childrento continue
their secondary and post-secondary education;

(c) Employing teachers and educators from communities that commonly speak
the same language as the students and learners; ...

(e) Including education on human rights, in particular with regard to racial
discrimination, in school curricula for all students;

(f) Conducting awareness-raising campaigns within communities on the
importance of education for children with albinism and for San, Ovatue and
Ovatjimba children.

Reparations for historical injustices

30. The Committee shares the concerns expressed by a group of special procedure

3.

mandate holders, in a joint communication dated 23 February 20235 regarding the
alleged failure of the State party to ensure the right of the Ovaherero and Nama
peoples, including women and girls, to meaningful participation, through self-elected
representatives, in the negotiations on the recognition of the genocide committed
against those communities in the former German South-West Africa colony between
1904 and 1908, which led to the issuance in 2021 of a joint declaration between the State
party and Germany. The Committee notes the ongoing planning by the State party to
commemorate the genocide, including through the designation of a commemorative
day, the establishment of a museum and the designation of heritage sites. The
Committee also shares the concerns of the special procedure mandate holders on the
qualified recognition of the genocide committed between 1904 and 1908. While the
Committee notes the information provided by the State party during the dialogue that
the joint declaration affords funds for reparations that are distinct from development
aid, the Committee is concerned that the joint declaration does not explicitly provide
for this distinction. The Committee notes that follow-up negotiations on interpretation
of the addendum are continuing (arts. 2, 5 and 6).

The Committee urges the State party to:

(@) Guarantee the right of the Ovaherero and Nama peoples, including women
and girls, to meaningful participation, through self-elected representatives, in
the ongoing follow-up negotiations related to the recognition and redress of
the 1904-1908 genocide, and in the design and implementation of the plans to
commemorate the genocide;

(b) Take steps to guarantee that aggrieved communities are directly involved in
negotiations and are present to receive an agreed-upon apology;

(c) Establishmemorials, withthe participation of all affected groups,acknowledging
the sexual and physical violence, and exploitative relationships and marriages,
to which Ovaherero and Nama women and girls were subjected during the
colonial era;

(d) Proceed with the follow-up negotiations with a view to obtaining, in addition to
the acknowledgement and apology contained in the joint declaration issued in
2021, guarantees of restitution, compensation and rehabilitation, including the
return of human remains and recognition of the decimation of cultures;



(e) Take steps to begin a new round of negotiations, with the full involvement
of all affected communities, to establish additional memorials recognizing
historical injustices, including enslavement, forced labour, and the imposition
of apartheid during the illegal occupation by South Africa of Namibia and those
who suffered and died fighting against apartheid,

(f) Establish guarantees of non-repetition concerning the types of violations of
human rights that gave licence to the historical injustices of colonialism,
apartheid and genocide.

10. Uruguay, CERD/C/URY/CO/24-26. 13 September 2023

Statistics and socioeconomic indicators

7.

18.

The Committee takes note of efforts to include the ethno-racial variable in the
compilationofofficialdata, particularlyintherecord-keeping ofthe National Institute
of Statistics, the national census and the continuous household survey. However,
the Committee notes with concern that this practice is not routinely followed in all
institutions and that the variable is not included in all official administrative records.
The Committee regrets that the State party’s report does not contain complete
statistics on socioeconomic indicators of persons belonging to Indigenous Peoples
and other minority groups. The Committee reiterates that the lack of complete
statistics limits the State party’s capacity to recognize the disparities and structural
racism that sustain and perpetuate racial discrimination, inequality and inequity,
and prevents it from evaluating the way in which all segments of the population
exercise their rights under the Convention (art. 2).

Recalling the reporting guidelines for States parties and reiterating its previous
recommendation, the Committee recommends that the State party:

(@) Redouble its efforts to compile complete and accurate statistics on the
demographic composition of the population, based on the principle of self-
identification, and socioeconomic indicators disaggregated by race, colour,
ancestry and national or ethnic origin, with a particular focus on the population
of African descent and Indigenous Peoples, ensuring that all State institutions
at the national, departmental and municipal levels collect information on
ethnicity and race in all their official administrative reports....

Recalling its general recommendation No. 32 (2009) on the meaning and scope
of special measures in the Convention, the Committee recommends that the
State party: (a) Formulate a comprehensive national policy on combating racial
discrimination that includes a comprehensive national plan against racism and
discrimination, with indicators to facilitate rigorous monitoring and targets for
improving the socioeconomic situation and reducing inequality, and guarantee
the meaningful and effective participation of people of African descent, Indigenous
Peoples submit public reports containing such information on a regular basis....

Indigenous Peoples

29. The Committee reiterateslO its concern about the persistent invisibility of Indigenous

Peoplesandtheracial discrimination against them, which is manifested in stereotypes
and prejudices. The Committee is also concerned about the reference to Indigenous
Peoples as a “non-visible minority” in the State party, which is not conducive to
the recognition of those Peoples and violates the Convention and the United
Nations Declaration on the Rights of Indigenous Peoples, particularly their rights
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30.

to self-determination (art. 3) and to determine their own identity or membership in
accordance with their customs and traditions (art. 33) (arts. 2,5 and 7).

Taking into account its general recommendation No. 23 (1997) on the rights of
Indigenous Peoples, the Committee recommends that the State party: (a) Take
all necessary measures, in consultation with Indigenous Peoples’ organizations, to
recognize and give greater visibility to Indigenous Peoples in the State party; (b)
Adopt effective measures, in consultation with Indigenous Peoples’ organizations,
to combat stereotypes about Indigenous Peoples by promoting recognition of
their cultural identity and preserving their culture; (c) Define and implement, in
consultation with Indigenous Peoples’ organizations, affirmative action measures
to ensure that Indigenous Peoples enjoy all the rights recognized in article 5 of
the Convention without discrimination of any kind; (d) Give further consideration
to ratifying the International Labour Organization Indigenous and Tribal Peoples
Convention, 1989 (No.169), and consider enlisting the technical support of the Expert
Mechanism on the Rights of Indigenous Peoples of the Human Rights Council to
this end.

Administration of justice and persons deprived of their liberty

33.

34,

The Committee is concerned by reports that, owing to the limited availability of
public defenders in the State party's regions, fundamental legal safeguards for
persons deprived of their liberty, particularly legal aid, are not always guaranteed.
The Committee is also concerned by reports of the overrepresentation of racial and
ethnic minorities, particularly people of African descent and Indigenous Peoples,
in prisons. In this regard, the Committee regrets that the State party is unable to
provide official data in this area owing to the failure to systematize information in
registers of persons deprived of their liberty according to the ethno-racial variable.
The Committee also notes with concern reports that conditions for the reintegration
and rehabilitation of persons deprived of their liberty belonging to racial and ethnic
minorities are insufficient despite their overrepresentation in prisons (art. 6).

Taking into account its general recommendation No. 31 (2005) on the prevention
of racial discrimination in the administration and functioning of the criminal
justice system, the Committee recommends that the State party: (a) Ensure that
all fundamental legal safeguards for persons deprived of their liberty, particularly
legal aid, are respected, and take all necessary measures to strengthen the public
defence system by allocating adequate financial, human and technical resources
to enable it to carry out its functions in an independent, timely and appropriate
manner throughout the State party; (b) Organize information campaigns on the
right to and availability of public defence services in various contexts and among
the most disadvantaged and marginalized ethnic or racial groups....

Combating racial stereotypes

35.

36.

The Committee takes note of the measures taken by the State party. However, the
Committee reiterates its previous concerns regarding the lack of effective and far-
reaching measures to combat the structural racism and racial stereotypes that are
still entrenched in Uruguayan society, and the absence of reparation measures to
address their historical legacy. The Committee is also concerned that the history,
culture and contributions of people of African descent and Indigenous Peoples are
not effectively and accurately taught in the public education system (art. 7).

Recalling the importance of education in combating prejudices that lead to
racial discrimination and in promoting understanding, tolerance and friendship



among all groups in society, in accordance with article 7 of the Convention, and
the importance of intensifying the fight against structural racism lurking within all
institutions of society, the Committee recommends that the State party:

(@) Develop and implement, in consultation with Afrodescendent and Indigenous
communities, guidelines to combat structural and institutional racism at
the national, departmental and municipal levels, as well as public awareness
campaigns on the negative effects of racial discrimination;

(b) Establish mechanisms for dialogue with representatives of Indigenous Peoples
and Afrodescendent communities that lead to the establishment of institutions
dedicated to the study and development of wide-ranging proposals and
initiatives for providing reparations for historical injustices;

(c) Review the relevant legislation and ensure that national and departmental
education authorities include the history and contributions to nation-building
of people of African descent and Indigenous Peoples in primary and secondary
school curricula. ...

11. Argentina, CERD/C/ARG/CO/24-26, 24 May 2023

Positive aspects

3.

The Committee welcomes the following legislative, policy and institutional
measures taken by the State party: .. (h) Establishment of the Indigenous Peoples’
Interministerial Board in 2017.

Concerns and recommehndations
Data collection

4.

The Committee notes the introduction of a question allowing for ethnic and
racial self-identification by members of Indigenous Peoples and Afrodescendent
communities in the 2022 eleventh national housing, household and population
census, the forthcoming dissemination of the final results of that census and the
implementation of the “| Recognize Myself” campaign prior to the census. However,
it is concerned about the fact that, despite the State party's efforts, ethnic and
racial self-identification has not yet been systematically introduced into the data-
collection systems of all public institutions at all levels of government, which limits
the potential for generating reliable data and indicators on the needs of all ethnic
and racial population groups. The Committee regrets the lack of disaggregated
statistics and socioeconomic indicators for use in assessing the living conditions
of Indigenous [persons] ... and in assessing the progress made with regard to the
realization and enjoyment of their rights under the Convention (art. 2).

In accordance with its general recommendation No. 4 (1973) concerning reporting
by States parties, which calls for the provision of information on the demographic
composition of the population, and the Committee’'s previous concluding
observations,4 the Committee recommends that the State party promote the
systematic collection of data, including on ethnic and racial origin, by public
institutions at all levels of government. It also requests the State party to provide
reliable, updated and comprehensive data on the demographic composition of the
population in its next report, as well as human rights and socioeconomic indicators
disaggregated by ethnicity, gender, age, province and urban/rural area, in particular
on Indigenous Peoples....
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Institutional framework

12.

13.

The Committee appreciates the work done by the National Institute to Combat
Discrimination, Xenophobia and Racism on, for example, the preparation of the
National Discrimination Map on a regular basis and the establishment of the
Commission for the Historical Recognition of the Afro-Argentine Community in
2020. It also notes the work of the National Institute of Indigenous Affairs, including
the Community Strengthening Programme and the mediation of conflicts
between communities and other social actors. Nevertheless, the Committee
remains concerned about: ... (b) The lack of information on the full and systematic
participation of Indigenous persons in the National Institute of Indigenous Affairs,
including in the position of president, the Council on Indigenous Participation and
the Indigenous Peoples’ Advisory and Participatory Council; the limited presence
of the National Institute of Indigenous Affairs in the provinces and remote areas
of the country where Indigenous persons live; and the fact that the Institute has
not been allocated sufficient human, technical and financial resources to carry
out all aspects of its mandate, in particular the surveying of lands and territories
traditionally occupied by Indigenous Peoples (art. 2).

In accordance with its previous concluding observations, the Committee urges the
State party to: ... (b) Take the measures necessary to ensure the full and effective
participation of Indigenous Peoples, Afrodescendent communities, other minorities
and migrants in the institutions that represent them or that work to combat
racial discrimination, including the National Institute to Combat Discrimination,
Xenophobia and Racism and the National Institute of Indigenous Affairs, and
provide the National Institute of Indigenous Affairs with sufficient human, technical
and financial resources to fulfil all aspects of its mandate, in particular the surveying
of lands and territories traditionally occupied by Indigenous Peoples.

Racist hate crimes and hate speech

18.

19.

The Committee notes the measures taken to address hate speech, including the
establishment of a group for conducting research into the culture of hatred in 2020,
a research and action network against hate speech in 2022 and a media and social
network watchdog. However, it is concerned by reports of increasing hate speech
and xenophobia directed against historically vulnerable populations, in particular
members of Indigenous Peoples... (art.4).

The Committee recommends that the State party: (a) Take the measures necessary
to prevent,condemn and combatracial hate speech against members of Indigenous
Peoples, persons of African descent, migrants, asylum-seekers and refugees,
including on the Internet and social media platforms and by public officials and
national and provincial authorities; (b) Step up its efforts to curb the spread of racist
hate speech on the Internet and social media platforms in close cooperation with
these services and the communities most affected by racist hate speech....

Structural discrimination

20. TheCommitteeappreciatesthe State party'srecognition oftheexistence of structural

racism, which mainly affects members of Indigenous Peoples.... It also takes note of
the measures adopted in the economic and social spheres to combat the poverty
and inequality that affect these historically vulnerable groups and the adoption of
some special or affirmative measures in respect of these communities. However, it
remains concerned about continuing structural discrimination and racism against,



21.

and the invisibility of, members of Indigenous Peoples ... which are reflected in high
levels of poverty and social exclusion, particularly in rural and remote areas. It is also
concerned about the impact of structural discrimination and racism on the effective
enjoyment of the rights established in article 5 of the Convention, mainly the right
to participate in government and in the conduct of public affairs, and economic,
social and cultural rights, in particular access to employment and the right to food,
health and education (arts. 2 and 5).

In accordance with its previous concluding observations, and in the light of its
general recommendation No. 32 (2009) on the meaning and scope of special
measures in the Convention, the Committee recommends that the State Party
adopt the necessary special or affirmative measures, at all levels of government, to
eliminate the structural discrimination faced by members of Indigenous Peoples....
The Committee recalls that, in accordance with the aforementioned general
recommendation, federal authorities are responsible for designing a framework for
the consistent application of special measures in all parts of the State party and
that these measures should be designed and implemented on the basis of prior
consultation with, and the active participation of, affected communities. Moreover,
the Committee recommmends that the State party:

(a) Redouble its efforts to reduce the high levels of inequality and poverty affecting
members of Indigenous Peoples, persons of African descent and non-nationals;

(b) Adopt effective measures to ensure the full participation of members of
Indigenous Peoples and persons of African descent in public affairs and public
administration at the federal, provincial and local levels and to promote their
participation in decision-making positions in the public and private sectors;

(c) Take additional measures to combat racial discrimination in the workplace, in
particular when it is directed against Indigenous persons, persons of African
descent and migrants, and to improve access to the formal sector of the
economy for people belonging to these groups;

(d) Ensure that the measures adopted to combat hunger have a tangible impact
on Indigenous persons, persons of African descent and migrants, including
through the reduction of child malnutrition, which particularly affects members
of Indigenous Peoples;

(e) Step up its efforts to ensure equal access to high-quality and culturally
appropriate health services for members of Indigenous Peoples ... and to reduce
maternal and infant mortality in Indigenous communities;

(f) Adopt additional measures to combat racial discrimination in the education
sector, particularly against Indigenous and Afrodescendent persons and
migrants, and to ensure the availability, accessibility and high quality of
education at all levels for children in these communities, including through the
strengthening of intercultural bilingual education for Indigenous communities.

Racial profiling

22. The Committee is concerned about the continued use of racial profiling by police

officers and other law enforcement officials, which particularly affects members
of Indigenous Peoples ... and which leads, in many cases, to police violence and,
in some cases, to the death of the victims. It regrets the lack of information on
laws at the federal and provincial levels that explicitly prohibit racial profiling. The
Committee is also concerned by information according to which the State party has
not fully complied with the judgment of 31 August 2020 of the Inter-American Court



23.

of Human Rights in the case of Acosta Martinez et al. v. Argentina, in which the
Court ordered, among other measures, that the State party should organize training
on the discriminatory nature of racial profiling in the application of police powers
of arrest and on the negative impact that it has on persons of African descent and
should implement a mechanism for registering complaints from persons who claim
to have been arbitrarily detained on the basis of racial profiling (arts. 2, 4 and 5).

In the light of its general recommendation No. 36 (2020) on preventing and
combating racial profiling by law enforcement officials,the Committee recommends
that the State party adopt legislation that expressly prohibits racial profiling
by law enforcement officials at the federal and provincial levels. The Committee
also recommends that the State party take the necessary measures to prevent
and eradicate racial profiling, in particular by providing ongoing training for law
enforcement officials at all levels of government that takes the aforementioned
general recommendation into account, facilitating the reporting and recording
of cases of racial profiling, and investigating and punishing those responsible. The
Committee also recommends that the State party step up its efforts to fully comply
with the judgment of the Inter-American Court of Human Rights in the case of
Acosta Martinez et al. v. Argentina.

Excessive use of force by law enforcement officials

24. The Committee notesthe measurestaken to address cases of police and institutional

25.

violence, including the work undertaken by the National Directorate of Policies to
Combat Institutional Violence of the Secretariat for Human Rights and training
activities on the use of force for law enforcement officials. However, the Committee
is concerned by numerous allegations of police violence, including some incidents
resulting in the death of the victim, which disproportionately involve members of
Indigenous Peoples.... It is also concerned by reports that victims or their families
often encounter barriers to access to justice, including discrimination, and that, as
a result, perpetrators often go unpunished. Moreover, the Committee is concerned
about the unavailability of harmonized reliable statistics, disaggregated by ethnicity
of the victim, at the federal and provincial levels that would make it possible to
ascertain the extent of this kind of violence (arts. 2 and 4-6).

The Committee recommends that the State party adopt the necessary measures at
the federal and provincial levels to prevent acts of police and institutional violence,
including by expediting the adoption of the bill on a comprehensive approach
to institutional violence by police officials in the security and prison services and
conducting ongoing training programmes for law enforcement officials on the use
of force in accordance with international standards, including the Basic Principles
on the Use of Force and Firearms by Law Enforcement Officials and the United
Nations Human Rights Guidance on Less-Lethal Weapons in Law Enforcement.
It also recommends that the State party ensure that all cases of police and
institutional violence are investigated, that those responsible are punished and
that adequate reparations are provided to victims and their families. Lastly, the
Committee recommends the establishment of a registration system, at the federal
and provincial levels, to generate harmonized reliable statistics, disaggregated,
inter alia, by the ethnic origin, nationality and gender of the victims.



Freedom of peaceful assembly and human rights defenders

26.

27.

The Committee is concerned by reports of an increasing number of provincial
legislative measures and initiatives that unduly restrict the right to peaceful
assembly of minorities, in particular Indigenous Peoples, such as Decree No. 91/23
in Salta Province and a legislative initiative in Jujuy Province to reform the provincial
constitution in order to place restrictions on social protest. It is also concerned by
various allegations regarding the excessive use of force by law enforcement officials
and members of private security companies against members of ethnic minorities,
in particular against Indigenous Peoples who are protesting in defence of their
rights. The Committee remains concerned by allegations of reprisals, intimidation,
threats and the disproportionate use of criminal proceedings against leaders and
members of Indigenous Peoples ... defending their rights, as well as against human
rights defenders advocating for the rights of these groups. It is also concerned by
allegations of speeches, including by high-level provincial officials, stigmatizing the
Mapuche People and their leaders as a group associated with terrorism (art. 5).

The Committee recommends that the State party take all measures necessary to
ensure the exercise of the right to peaceful assembly without any discrimination
on the grounds of race, colour, descent or ascendance or national or ethnic origin,
including at the provincial level. It also recommends investigating allegations of the
excessive use of force during peaceful protests and reprisals, intimidation, threats
and the disproportionate use of criminal proceedings against leaders and members
of Indigenous Peoples ... defending their rights and against human rights defenders
advocating for the rights of these groups. Moreover, the Committee recommends
that appropriate measures be taken to combat the stigmatization of, and prejudice
against, leaders and members of the Mapuche people seeking to defend their rights.

Consultation and free, prior and informed consent

28.

29.

The Committee notes the efforts undertaken by the State party in this regard,
includingthe establishmentofthe Unitfor Cormmunity Strengtheningand Free, Prior
and Informed Consultation under the National Institute of Indigenous Affairs in 2021
and the legislative measures taken and mechanisms established at the provincial
level in relation to prior consultation. However, it remains concerned about the lack
of regulations governing consultation procedures for obtaining the free, prior and
informed consent of Indigenous Peoples and the lack of effective mechanisms for
carrying out such consultations. The Committee is also concerned by allegations
concerning the negative impact of extractive activities and infrastructure, tourism
and agro-industrial projects on the territories, resources and traditional ways of life
of Indigenous Peoples (arts. 2 and 5).

In accordance with its previous concluding observations, the Committee urges the
State party to adopt a national law regulating consultation procedures for obtaining
the free, prior and informed consent of Indigenous Peoples, to establish appropriate
mechanisms for carrying out such consultations and to ensure the effective
participation of Indigenous Peoples in the development of the aforementioned
law and consultation mechanisms. It also recommends ensuring that federal and
provincial legislative or administrative measures and all infrastructure and natural
resource development projects that may affect Indigenous Peoples are subject to
consultation with these communities with a view to obtaining their free, prior and
informed consent. It also recommends ensuring that Indigenous Peoples effectively
participate in the development of the national action plan on business and human



rights, that this plan reflects the importance of protecting and respecting the
rights of Indigenous Peoples in the context of business activities and that effective,
accessible mechanisms are in place to remedy any harm that may be caused to
these communities by such activities.

Community ownership and evictions of Indigenous Peoples

30. The Committee remains concerned about the lack of adequate regulations

3.

32.

safeguarding the communal ownership of lands traditionally occupied by
Indigenous Peoples, notwithstanding the provisions of article 75 (17) of the State
party's Constitution and the measures ordered by the Inter-American Court of
Human Rights in its judgment of 6 February 2020 in the case of Indigenous
Communities of the Lhaka Honhat (Our Land) Association v. Argentina. While the
Committee notes the steps taken to complete the territorial survey or demarcation
process provided for in Act No. 26160, it remains concerned about the limited
progress made in carrying out the survey and the absence of a mechanism for
the titling of lands ancestrally occupied by Indigenous Peoples. It does, however,
acknowledge that some provinces have taken steps to this end, according to the
State party’'s delegation. Moreover, while the Committee welcomes the fact that
the Inter-American Court of Human Rights has approved the partial agreement
reached between the communities of the Lhaka Honhat Association, it is concerned
that important measures ordered by the Court, including the adoption of legislative
and/or other measures to provide legal certainty for Indigenous communal property
rights, have notyet been implemented. Itisalso concerned by information regarding
the approval of a bill by the Chamber of Deputies of Mendoza Province on 29 March
2023 in which it is stated that “the Mapuche should not be considered Argentine
native peoples under the terms of article 75 (17) of the national Constitution and
international treaties” (art. 5).

In accordance with its previous concluding observations, the Committee urges
the State party to adopt the necessary legislative and administrative measures
to uphold the Indigenous communal property rights and to establish effective
mechanisms for the titling of lands ancestrally occupied by Indigenous Peoples at
the federal and provincial levels. It also recommends that the State party redouble
its efforts to implement Act No. 26160 and to ensure the prompt completion of the
survey of Indigenous territories, including by increasing the human, technical and
financial resources allocated to the National Institute of Indigenous Affairs and
the National Programme on the Territorial Survey of Indigenous Communities. It
also recommends stepping up efforts aimed at fully complying with the measures
ordered by the Inter-American Court of Human Rights in the Lhaka Honhat case.
Similarly, it urges the State party to adopt the measures necessary to ensure that the
rights enshrined in the Convention are fully upheld for all Indigenous Peoples in the
State party, including the Mapuche People, at all levels of government, including at
the provincial level.

The Committee remains particularly concerned about the fact that, despite the
entry into force of Act No. 26160 and its extensions, which established a moratorium
on the eviction of Indigenous Peoples, such evictions continue to be carried out.
It is also concerned by the various allegations it has received concerning police
violence against Indigenous communities in the context of such evictions and
during protests against them, including cases of violence involving the Mapuche
community Lafken Winkul Mapu in Villa Mascardi, which resulted in the death of
Rafael Nahuel on 25 November 2017; the Cheru Tempa Guarani community in Salta



33.

in July 2020; the Tusca Pacha community of the Kolla People in Jujuy in October
2020; and the communities of Pueblo de Tolombodén and El Mollar in Tucuman in
August 2021 and February 2022, respectively. The Committee is also concerned
by reports of violence directed against Indigenous communities by armed gangs,
particularly in the provinces of Santiago del Estero and Rio Negro (art. 5).

In accordance with its previous concluding observations,11 the Committee urges
the State party to take all measures necessary to ensure that Act No. 26160 and
its extensions, which prohibit evictions, are fully and effectively implemented
throughout the national territory. It also recommends that the State party redouble
its efforts to investigate police violence in the context of such evictions and of
protests against them, as well as violence committed by armed gangs, to punish
those responsible, to provide adequate reparations to the victims and to prevent
acts of violence from being committed by public officials and by non-State actors
and to ensure that Indigenous Peoples are protected from such acts.

Situation of Indigenous women, women of African descent and migrant women

34. The Committee welcomes the establishment of the Ministry for Women, Gender

35.

and Diversity in December 2019 and the adoption of Act No. 27610 on Access to
Voluntary Interruption of Pregnancy and Decree No. 476/21, which allows persons
to identify as non-binary on official identity documents. However, despite the State
party’s efforts, the Committee remains concerned about the fact that Indigenous
women ... continue to face multiple forms of discrimination in all areas of social,
political, economic and cultural life. It is particularly concerned by various reports
of abuse and sexual violence suffered by Indigenous women and girls at the hands
of Creole men (“chineo”), particularly in the north of the country, including against
the women and girls of the Wichi People in Salta. It is also concerned by allegations
concerning the detention by security forces of seven Indigenous women and six
children from the Mapuche community Lafken Winkul Mapu in Villa Mascardi, Rio
Negro Province,on 4 October2022,allofwhomwerereportedly heldincommunicado
for at least 72 hours in the context of a raid and violent eviction and four of whom
are reportedly still being detained (arts. 2, 5 and 6).

In accordance with its previous concluding observations, and in the light of its
general recommendation No. 25 (2000) on gender-related dimensions of racial
discrimination,the Committee recommends that the State party step up its efforts to
combat the multiple forms of discrimination faced by Indigenous, Afrodescendent
and migrant women by mainstreaming a gender perspective into all policies and
strategies for combating racial discrimination at the federal and provincial levels. It
also recommends that the State party adopt the measures necessary to prevent the
perpetration of sexual abuse and sexual violence against Indigenous, Afrodescendent
and migrant women and girls, taking into account the intersectional dimension of
this type of violence and the need to develop culturally relevant policies with the
participation of the women and communities affected. The State party should
also investigate cases of violence against these women and girls, punish those
responsible and provide adequate reparations to the victims, including women and
girls of the Wichi People in Salta. Moreover, the Committee recommends that the
State party adopt measures to prevent the criminalization of Indigenous women
who are defending their rights, to ensure that they have effective access to justice
and to uphold their fundamental rights and due process guarantees.



Complaints of racial discrimination and complaints concerning access to justice

38.

39.

The Committee notes that, according to the 2019 National Discrimination Map
published by the National Institute to Combat Discrimination, Xenophobia and
Racism, 72 per cent of the surveyed population reported having experienced
discrimination — an increase from 65 per cent in 2013 — and 93 per cent perceive
that there is a high or moderately high level of discrimination in Argentina. Of the
people surveyed, 64 per cent of those belonging to an Indigenous group.... Almost
60 per cent of the persons surveyed did not know that it was possible to file a legal
complaint concerning discrimination and only 3 per cent had filed such a complaint
in the past. In this regard, the Committee regrets the lack of detailed information on
complaints regarding acts of racial discrimination, hate speech, racist violence and
related crimes lodged with judicial or other national and provincial institutions and
on the outcome of the investigations carried out, the sanctions imposed and the
reparationsgrantedtothevictims. The Committee notesthe proposed amendments
to the anti-discrimination legislation that would place the burden of proof on those
accused of discrimination but regrets that they have not yet been adopted. The
Committee is also concerned by reports of racist attitudes and racial discrimination
in the judicial system and reports of a lack of interpreters, bilingual public defenders
and specialists in the traditional justice systems of Indigenous Peoples and a lack of
training for law enforcement officers, public defenders, lawyers, judges and judicial
officials on Indigenous customary law (arts. 5 and 6).

The Committee recalls that the absence of complaints does not necessarily mean
that racial discrimination does not exist but rather may indicate a lack of awareness
of the remedies available, a lack of will on the part of the authorities to prosecute
perpetrators, a lack of trust in the justice system or a fear of reprisals on the part of
victims. The Committee recommends that the State party: ... () Prevent, identify
and sanction racist attitudes and racial discrimination in the judicial system,
increase the number of interpreters and specialists in the traditional justice systems
of Indigenous Peoples and promote training programmes for law enforcement
officials, public defenders, lawyers, judges and judicial officials on Indigenous
customary law....

Education and other measures to combat racial prejudice and intolerance and
to address the legacy of the past

42.

43.

The Committee notes the context provided by the State party's delegation with
regard to the politically motivated effort made in the past to wipe out the country’s
Afrodescendent and Indigenous populations and to erase their history and with
regard to the subsequent denial of the existence of these communities and the
attemptstorendertheminvisible. It also notes the fact that the State party hastaken
various measures to reverse this systemic and structural process, which is deeply
rooted in Argentine society, through education, cultural activities and oversight. ...
(arts.2,5and 7).

Recalling the importance of education in combating prejudices that lead to racial
discrimination and in promoting understanding, tolerance and friendship among
all groups in society, in accordance with article 7 of the Convention, and the
importance of intensifying the fight against the structural racism lurking within all
institutions of society, the Committee recommends that the State party:

(a) Develop and implement, in consultation with Afrodescendent and Indigenous
communities, guidelines for combating structural and institutional racism at
the federal and provincial levels;



(b) Adopt laws at the federal and provincial levels that provide for mandatory
training for all civil servants on racism, racial discrimination and racist speech
and violence in the same vein as the Micaela Act (No. 27499) and the Lucio Act,
which provide for mandatory training on gender and gender-based violence and
on children’s rights and violence against children and adolescents, respectively;

(c) Establish mechanisms for dialogue with representatives of Indigenous
Peoples and Afrodescendent communities with a view to the establishment of
institutions dedicated to the study and development of wide-ranging proposals
and initiatives aimed at providing reparations for historical injustices....

Follow-up to the present concluding observations

50. Inaccordance with article 9 (1) of the Convention and rule 65 of its rules of procedure,

the Committee requests the State party to provide, within one year of the adoption
of the present concluding observations, information on its implementation of the
recommendations contained in paragraphs 11 (a) (Office of the Ombudsperson
and Office of the Ombudsperson for Audiovisual Communication Services), 15
(b) (national plans on human rights and non-discrimination) and 33 (community
ownership and evictions of Indigenous Peoples) herein.

Paragraphs of particular importance

51.

The Committee wishes to draw the attention of the State party to the particular
importance of the recommmendations contained in paragraphs 23 (racial profiling),
29 (consultation and free, prior and informed consent) and 35 (situation of
Indigenous women, women of African descent and migrant women) herein and
requests the State party to provide detailed information in its next periodic report
on the concrete measures taken to implement those recommmendations.

12. Niger, CERD/C/NER/CO/22-25, 24 May 2023

Discrimination against ethnic minorities and Indigenous communities

16.

17.

The Committee notes that the State party does not recognize the existence of
Indigenous Peoples on its territory (the Tuareg, Toubou and Fula). Despite the State
party’s efforts, certain ethnic minorities, particularly nomadic populations, continue
to face challenges in enjoying their rights, including their economic, social and
cultural rights (arts. 2 and 5).

Recalling the recommendation made in its previous concluding observations,
the Committee recommends that the State party continue to take appropriate
measures to ensure the fulfilment of the economic, social and cultural rights of
ethnic minorities, including the adoption of a national strategy on the situation
of these groups, particularly nomadic populations and those who identify as
Indigenous Peoples (the Tuareg, Toubou and Fula).

13. The Philippines, CERD/C/PHL/CO/21-25, 23 May 2023

Concerns and recommendations
Statistics

5.

The Committee notes the statistics submitted by the State party, which provide
the total population of Indigenous Peoples disaggregated by geographic location.
However, the Committee regrets the lack of comprehensive and reliable publicly
available statistics on the demographic composition of the population and data on
socioeconomic indicators, disaggregated by geographic location, sex, gender, age
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and ethnic or national origin, including on non-citizens such as migrants, refugees,
asylum-seekers, stateless persons and internally displaced persons, which limits
the Committee’s capacity to evaluate how different groups living in the State party
exercise their rights under the Convention (arts. 1,2 and 5).

Recalling its reporting guidelines, the Committee recommmends that the State
party establish a system to systematically collect comprehensive data, based on
the principle of self-identification, on socioeconomic indicators, disaggregated by
geographic location, sex, gender, age and ethnic or national origin, including on
noncitizens, to enable the Committee to better evaluate how different groups living
in the State party exercise their rights under the Convention. The Committee invites
the State party to make these statistics publicly available and to include them in its
next periodic report.

Criminalization of racist hate speech and hate crimes

1.

12.

The Committee is deeply concerned by reports of hate speech, hate crimes and
incitement to racial hatred by public and government officials, including statements
made calling for the bombing of Indigenous Peoples and the rape of women
belonging to ethnoreligious minority groups. The Committee is concerned that the
domestic law of the State party does not contain provisions that expressly declare
racist hate speech and hate crimes offences punishable by law in accordance
with article 4 of the Convention. In particular, the Committee is concerned by the
information provided by the State party that racist hate speech is criminalized
under the vague provisions prohibiting defamation under the Revised Penal Code
and the Cybercrime Prevention Act 2012, which have been broadly interpreted so as
to criminalize statements made by individuals exercising their freedom of speech,
including those advocating their rights under the Convention, and have in turn
silenced further expression (arts. 4, 6 and 7).

Recalling its general recommendations No. 7 (1985) relating to the implementation
of article 4 of the Convention, No. 15 (1993) on article 4 of the Convention and No.
35 (2013) on combating racist hate speech, and recalling the recommendation
of the Human Rights Committee that the State party decriminalize defamation,
the Committee recommends that the State party: (@) Review its legal framework
to explicitly declare hate speech and hate crimes offences punishable by law,
criminalizing racist hate speech only in the most serious of cases, when proven
beyond reasonable doubt, and governed by the principles of legality, proportionality
and necessity....

Lands, territories and resources of Indigenous Peoples

13.

The Committee notes the protection afforded under legislative provisions, including
the Indigenous Peoples’ Rights Act of 1997. However, the Committee is concerned
about:

a) Extractive and development projects being carried out on lands owned or
traditionally used by Indigenous Peoples, particularly in Mindanao, Negros
island, Luzon island and Quezon Province and following Executive Order No. 130
of 2021, by which the mining moratorium was lifted, without their free, prior and
informed consent;

b) The lack of legal certainty and of timely and effective mechanisms to ensure
the protection of the rights of Indigenous Peoples and guarantees with regard
to the titling, delimitation, demarcation and restitution of lands and territories
traditionally occupied by Indigenous Peoples;



c) Barriers to access to justice faced by Indigenous Peoples, including as a result
of their geographic remoteness, linguistic barriers, and lack of understanding
or awareness of laws and judicial processes, which limit their ability to access
effective remedies, including fair and just compensation for the lands,
territories and resources that they own or have traditionally used that have been
confiscated, occupied, depleted or damaged (arts. 5 and 6).

14. The Committee recommends that the State party:

a) Ensure that Indigenous Peoples are consulted on projects or legislative or
administrative measures that affect the land and natural resources that they
own or have traditionally used, with a view to obtaining their free, prior and
informed consent;

b) Implement existing legislation, including the Indigenous Peoples’ Rights
Act of 1997, and provide in a timely manner the necessary legal recognition
in accordance with international standards to guarantee the protection of
Indigenous Peoples’ right to own, use, develop and exercise full control over
their lands, territories and resources;

c) Adopt appropriate procedures, in coordination with judicial and agricultural
authorities and other relevant institutions, to facilitate the reclamation and
restitution of ancestral lands and territories;

d) Address barriers to access to justice, including those resulting from geographic
remoteness, linguistic barriers, and lack of understanding or awareness of laws
and judicial processes, and guarantee the availability of legal aid and alternative
dispute resolution in accordance with the rights, customs, traditions and
cultures of the individuals and communities affected,;

e) Ensure access to effective remedies, with an emphasis on restitution, for
Indigenous Peoples with regard to their lands, territories and resources, and in
situations in which such remedy is considered by a court of law to be materially
impossible, provide just and fair compensation and adequate and culturally
appropriate relocation options for the Indigenous Peoples affected;

f)  In accordance with the Guiding Principles on Business and Human Rights,
strengthen the framework of policies and their implementation with a view to
preventing business entities from engaging in activities that adversely affect
the rights of Indigenous Peoples, among other groups.

Situation of ethnic, ethno-religious and ethno-linguistic minority groups and
Indigenous Peoples in the context of armed conflict

15. While noting the establishment of the Bangsamoro Autonomous Region in Muslim
Mindanao, the Committee remains concerned by the persistent violent clashes
between security forces and non-State armed forces, which disproportionately
affect ethnic, ethnoreligious and ethno-linguistic minority groups and Indigenous
Peoples, particularly in the regions of Mindanao and Negros island. The Committee
is deeply concerned by the reports of serious human rights violations faced by these
communities, including unlawful Kkillings, abductions, enforced displacement,
attacks and destruction of property, including schools. While noting the measures
taken by the State party to address the basic needs of the communities inhabiting
the regions affected by conflict and facing poverty, including through the Barangay
Development Programme, the Committee notes with concern those communities’
continued lack of access to basic social services and the harassment, intimidation,
attacks and Kkillings of community leaders expressing their basic needs and of
community service providers (art. 5).
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16.

The Committee recommmends that the State party:

a) Ensure prompt, thorough, independent and impartial investigations, including
by the Ombudsman, of all human rights violations committed by State officials
in the context of security operations, while guaranteeing effectiveness through
the provision of adequate human, technical and financial resources and of
reparations and psychological, material and other support to victims and their
families, taking into consideration their customs, culture and traditions;

b) Takethe measures necessary to ensure access to basic services for those living in
areas affected by conflict, and, to this end, eliminate the practice of harassment,
intimidation, attacks and killings of community leaders expressing their basic
needs and of community service providers, in particular teachers and health-
care providers;

c) Prioritize reconciliation and transitional justice processes, ensuring the
meaningful participation ofethnic,ethno-religiousand ethno-linguistic minority
groups and Indigenous Peoples in the reconstruction of their communities,
while guaranteeing accountability for human rights violations perpetrated by
all armed forces;

d) Ensure a human rights-based and gender-sensitive approach to all measures
taken in relation to the communities in regions affected by conflict, including by
implementing the recommendations made by the Human Rights Committee,
the Committee against Torture and special procedures.

Situation of internally displaced persons

17.

18.

While noting the mitigation and response measures taken by the State party,
including those under Memorandum Circular No. 34 of 2020 on the implementation
of an Indigenous Peoples’ community-driven development programme, and the
Transitory Family Support Packages,the Committee isconcerned that the State party
has not taken sufficient preventive measures, in view of the fact that individuals and
communities, in particular those belonging to ethno-religious minority groups in
Mindanao, continue to face a significant risk of displacement resulting from conflict,
natural disasters and climate change-related disasters and forced displacement in
the context of large-scale extractive and development projects. Furthermore, while
noting the various measures taken by the State party to address the basic needs of
internally displaced persons, including shelter assistance, cash-for-work and foodfor-
work programmes, the Committee remains concerned that durable solutions to
ensure that internally displaced persons enjoy their rights guaranteed under article
5 of the Convention have yet to be found (art. 5).

The Committee recommmends that the State party:

a) Take steps to adopt legislation for the protection of the rights of internally
displaced persons, including those in the Bangsamoro Autonomous Region in
Muslim Mindanao;

b) Undertake impact assessments on a systematic basis and fulfil its obligation to
ensure that consultations are held with Indigenous Peoples, before authorizing
investment or development projects that could negatively affect their rights to
the land and resources that they own or have traditionally used, with a view to
obtaining their free, prior and informed consent;

c) Takeallthestepsnecessaryto preventindividualsand communities, in particular

those belonging to ethnic minority groups and Indigenous communities, from
becoming the victims of forced displacement, and when such displacement



cannot be avoided, ensure that the individuals and communities affected are
provided with alternative adequate housing and compensation;

d) Guarantee that all internally displaced persons have access to basic services,
including through the allocation of sufficient financial and technical resources,
while ensuring that a human rights-based and gender-sensitive approach
is adopted in all policies and programmes taken to address the situation of
internally displaced persons.

Complaints of racial discrimination and access to justice

21.

22.

The Committee notes the measures taken by the State party to ensure access to
justice, including the training of lawyers and judges. The Committee also notes
Republic Act No. 11691, the Judicial Marshals Act, on the establishment of the Office
of the Judiciary Marshals to investigate intimidation, harassment, attacks and killings
perpetrated against judges, lawyers and other court personnel. The Committee
regrets the lack of detailed information provided, including the numbers, types and
outcomes, on cases or complaints involving direct or indirect racial discrimination on
all the grounds provided for in article 1 of the Convention, including those brought by
individuals belonging to ethnic minority groups or Indigenous communities (art. 6).

The Committee draws the State party’'s attention to its general recommmendation
No. 31 (2005) on the prevention of racial discrimination in the administration and
functioning of the criminal justice system, and recalls that an absence of cases or
complaints relating to racial discrimination does not mean that there is an absence
of racial discrimination in the State party, but rather that there may be a lack of
awareness of the remedies available, barriers to access to justice, fear of reprisals or
unwillingness on the part of authorities to investigate or prosecute perpetrators of
such acts. The Committee recommends that the State party:

a) Conduct training for police officers, prosecutors and other law enforcement
officialsontheidentificationand registration ofincidents of racial discrimination;

b) Conduct public education campaigns to encourage the reporting of racial
discrimination and to raise awareness of available remedies;

c) Take effective measures to protect judges and lawyers from all forms of
harassment, intimidation and attacks and investigate all reported incidents;

d) Guarantee the effectiveness of the Office of the Judiciary Marshals and ensure
that it has sufficient human, technical and financial resources;

e) Establish a mechanism for collecting and publicizing statistics and information
on casesand complaints of racial discrimination submitted to the national courts
and other relevant authorities, including on the findings and on reparations
provided to the victims.

Human rights defenders and civil society involvement

23.

The Committee is deeply concerned by the enforced disappearance and killings of,
and the constant acts of violence, threats, intimidation, harassment and reprisals
against, human rights defenders and leaders of Indigenous, ethno-religious and
ethno-linguistic communities. In particular, the Committee is deeply concerned by
the reports of “redtagging”, including the killing of 9 and arrest of 17 Indigenous
Tumandok leaders in a joint military and police operation on 30 December 2020
following accusations of their affiliation with the New People’'s Army. Additionally,
the Committee is concerned that the vague provisions of the Anti-Terrorism Act of
2020 may be interpreted for the purposes of judicial harassment, a practice which



24.

may in turn compound criminal profiling of ethnic minority groups and Indigenous
Peoples. While noting the establishment, under Administrative Order No. 35 of 2012,
of the Inter-agency Committee on Extralegal Killings, Enforced Disappearance,
Torture and Other Grave Violations of the Right to Life, Liberty and Security of Person,
the Committee is concerned by the low number of investigations conducted, the
delay in the investigation processes and the lack of information provided on the
outcomes and on the prosecutions brought in connection with the crimes. The
Committee regrets that it received just one submission from civil society (arts. 5
and ©).

The Committee recommends that the State party:

a) Take measures for and in consultation with the individuals and communities
concerned, their families and those with whom they associate to protect them
from enforced disappearance, killings and acts of violence, threats, intimidation,
harassment and reprisals, particularly in the case of journalists and lawyers;

b) Ensure that all allegations of such acts are investigated promptly, thoroughly,
impartially and effectively, that those responsible are prosecuted and duly
punished, and that the victims or their families are provided with full reparation;

c) Reviewthe Anti-Terrorism Act of 2020 in consultation with relevant stakeholders,
including the Commission on Human Rights and civil society organizations;

d) Organize information and awareness-raising campaigns on the crucial work
done by human rights defenders, with a view to creating a climate of tolerance
in which they can perform their work free from all forms of intimidation, threats
and reprisals;

e) Prevent judicial harassment by including modules on the principles of legal
certainty, predictability and proportionality in training for law enforcement
officers, prosecutors and judicial officials;

b) Expeditetheenactmentofabillonthe protectionofhumanrightsdefenders,and
consult with the Commission on Human Rights and civil society organizations
to that end.

Declaration under article 14 of the Convention

29.

While recognizing the functions and powers of the Commission on Human Rights,
which include the competence to investigate violations of civil and political rights,
the Committee notes with concern that violations of other rights enshrined in the
Convention may fall beyond the scope of this mandate, including those concerning
the economic, social and cultural rights of individuals and communities belonging
to ethnic minority groups and Indigenous Peoples. The Committee encourages
the State party to make the optional declaration provided for in article 14 of the
Convention recognizing the competence of the Committee to receive and consider
individual complaints.



14. Russian Federation, CERD/C/RUS/CO/25-26, 28 April 2023

Positive aspects

3.

The Committee welcomes the following legislative and policy measures taken by
the State party: ... (b) Government decision no. 16 of 19 January 2019, which expands
social benefits to extended family members of indigenous peoples....

Concerns and recommendations
Application of the Convention in the context of armed conflict

4.

In light of the ongoing armed conflict in Ukraine initiated by the State party on
24 February 2022, the Committee recalls that, in situations of armed conflicts and
hostilities, the applicability of international humanitarian law does not preclude
the application of international human rights law, including the Convention,
which operates independently. Reiterating the principle of territorial integrity of
all Members States of the United Nations, as guaranteed under the Charter of the
United Nationsand General Assembly resolutions 68/262 and ES-11/4 on the territorial
integrity of Ukraine, the Committee recalls that the State Party’s obligations under
the Convention apply not only on the territory of the State Party, but also to all other
territories over which the State Party exercises effective control. Regretting the
refusal of the delegation to provide any information concerning the ongoing armed
conflict during the dialogue, the Committee is deeply concerned about:

(c) Reports of forced mobilization and conscription, both within the territory of
the State party as well as on other territories under its effective control, which
disproportionately affect members of ethnic minorities, including indigenous
peoples....

The Committee recommends that the State party: ... (d) End the practice of forced
mobilization and conscription both within the territory of the State party as well
as on other territories under its effective control, in so far as it disproportionately
affects members of ethnic minority groups including indigenous peoples.

Statistics

6.

The Committee takes note of the statistics provided by the delegation during the
dialogue on the demographic composition of its population in light of the national
population census conducted in 2021. Nevertheless, the Committee is concerned
about the lack of information on the socioeconomic situation of ethnic minority
groups, including Roma and indigenous peoples, as well as of non-citizens, such as
migrants, refugees, asylum seekers and stateless persons, limiting the Committee’s
ability to properly assess the situation of such groups, including their socioeconomic
status and any progress achieved by implementing targeted policies and programs
(arts.1and 5).

Recalling its guidelines for reporting under the Convention, the Committee
recommends that the State party produce disaggregated statistics on the
socioeconomic situation of different ethnic groups, including the Roma and
indigenous peoples, as well as on non-citizens, such as refugees, asylum seekers,
migrants and stateless persons, and on their access to education, employment,
health care and housing and their representation in public and political life, where
applicable, with a view to creating an empirical basis for assessing the equal
enjoyment of the rights enshrined in the Convention.
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Complaints of racial discrimination

12.

13.

The Committee takes note of the information provided by the State party on
convictions handed down under provisions of the Criminal Code and the Code
of Administrative Offences for acts of racial discrimination between 2017 and
2022. Nevertheless, the Committee is concerned about the lack of detailed and
disaggregated statistics on complaints in relation to racial discrimination filed
with national courts and other relevant institutions, as well as on investigations,
prosecutions, convictions, and sanctions relating to cases of discrimination,
particularly on grounds of race or ethnic origin (art. 6).

Reiteratingitspreviousrecommendation7andrecallingitsgeneralrecommendation
No. 31 (2005) on the prevention of racial discrimination in the administration and
functioning of the criminal justice system, the Committee recommends that the
State party:

a) Collectdetailedinformationandstatisticsonthenumberandtypesofcomplaints
of racial discrimination, on the number of investigations, prosecutions and
convictions, and on compensation provided to victims, disaggregated by age,
gender, ethnic and national origin of the victims, and include those in its next
periodic report;

b) Conduct training programmes for police officers, prosecutors and other law
enforcement officials on the identification and registration of incidents of racial
discrimination;

c) Undertake publiceducationcampaignsontherightsenshrinedinthe Convention
and on how to file complaints of racial discrimination, particularly among Roma
communities, indigenous peoples, stateless persons and migrant workers.

Racist hate speech and hate crimes

14. The Committee notes the information on the domestic legal framework to combat

15.

incitement to racial hatred, particularly under article 282 of the Criminal Code, and
that racist motives are considered an aggravating circumstance for specific crimes.
However, the Committee is concerned about: (a) The spread of hate crimes, racist
hate speech, the dissemination of negative stereotypes against ethnic minorities,
Roma communities, indigenous peoples .. including in the State-owned radio,
television, press as well as on the Internet....

Recalling its general recommendations No. 7 (1985) relating to the implementation
of article 4 of the Convention, No. 15 (1993) on article 4 of the Convention and No. 35
(2013) on combating racist hate speech, the Committee recommends that the State
party:

a) Develop a system for filing complaints on hate crimes and hate speech while
ensuring its accessibility and availability to those vulnerable to racist hate crimes
and hate speech, such as members of ethnic minorities, indigenous peoples,
Roma communities, migrants and people of African descent, and take effective
measures to encourage the reporting of racist hate speech and hate crimes,
including through awareness-raising campaigns;

b) Strengthen its efforts to combat the spread of racist hate speech over the
media, Internet and in social media in close cooperation with Internet service
providers, media outlets and social media platforms as well as members of
groups vulnerable to racist hate speech;
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c) Firmly condemn any form of hate speech and distance itself from racist hate
speech expressed by politicians and public figures, including members of
parliament and religious leaders, and ensure that such acts are investigated
and adequately punished;

d) Assess and strengthen its data collection system on complaints of racist hate
speech and racially motivated crimes, on prosecutions, on convictions and on
penalties imposed for such acts in accordance with article 4 of the Convention
and include relevant statistics in its next periodic report.

Civic space

18.

19.

20.

21.

The Committee remains concerned about the utilization of laws in the State party,
particularly Federal Law No.129-FZ dated 20 May 2015 (Law on Undesirable Activities
of Foreign and International Non-Governmental Organisations) and Federal Law No.
121-FZ dated 20 July 2012 (Foreign Agents Law) and its amendments, to arbitrarily
silence human rights defenders and civil society organizations, in particular those
working on the rights of ethnic minorities, Roma communities, indigenous peoples,
migrants and stateless persons. The Committee is particularly concerned about
the recent amendments to the Foreign Agents Law which allow for labelling civil
society organizations, activists and human rights defenders under broad and vague
concepts, imposing undue registration and reporting requirements, establishing
broad governmental oversight powers over the activities of such organizations and
restricts access to funding. ...

The Committee recommends that the State party review its legislative framework,
particularly the Foreign Agents Law and the Law on Undesirable Activities of Foreign
and International Non-Governmental Organisations, to ensure an open space for
the operation of civil society organizations and human rights defenders, including
those working on the rights of ethnic minorities, Roma, indigenous peoples, and
non-citizens, without fear of reprisals. It also recommends that the State party
conduct effective, thorough, and impartial investigations into all reported cases of
intimidation and harassment of, and threats and reprisals against, human rights
defenders, journalists, lawyers, activists, and members of civil society organizations.

The Committee is concerned that the overly broad and vague definition of
“extremist activity” included in the legislative framework on countering extremism,
particularly Federal Law No.114-FZ dated 25 July 2002 (Law on Combating Extremist
Activities) and provisions of the Criminal Code, including articles 280 and 282, not
only seriously endangers the legitimate exercise of rights to freedom of expression
and association, but also allows for targeted applications against the operations
and activities of civil society organizations, journalists and human rights defenders,
in particular those working on the rights of ethnic minorities, Roma, indigenous
peoples, migrants and stateless persons. The Committee is also concerned about
information that the State Duma is considering a Bill to amend provisions of the
Law on 62-FZ, of 5 June 2002 (Law on Citizenship of the Russian Federation) which
may be used as a means of reprisal against human rights defenders, journalists
and members of civil society organizations by revoking their citizenship due to
alleged involvement in “extremist activity” as understood in the Law on Combating
Extremist Activities and articles 280 and 282 of the Criminal Code (art. 5).

Recalling its previous recommendation, the Committee recommends that the State
party review the Law on Combating Extremist Activities and articles 280 and 282 of
the Criminal Code with a view to establish a precise definition of “extremist activity”
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in line with article 4 of the Convention. The Committee also recommends that the
State party ensure that the legislative framework on countering extremism is not
used to intimidate, harass, arrest, detain or prosecute journalists, human rights
defenders or representatives and employees of civil society organizations, including
those working on the rights of ethnic minorities, Roma, indigenous peoples, and
non-citizens, for exercising their right to freedom of opinion and expression and
their right to freedom of association. It further recommends that the State party
employ a human rights-based approach while considering amendments to the Law
on Citizenship of the Russian Federation and avoid revoking citizenship as repressive
or retaliatory measures against human rights defenders, members of civil society
organizations, activists, lawyers and journalists for carrying out their activities.

Convention rights of residents of Crimea and the City of Sevastopol,
temporarily occupied by the Russian Federation

[.]

23.

24.

Regretting the refusal of the delegation to provide information during the dialogue
and reiterating the Committee's position on the legal status of Crimea under
international law and the fundamental importance of the principle of territorial
integrity of all Members States of the United Nations, the Committee is deeply
concerned about:

a) Reports on numerous and serious human rights violations against members
of ethnic minority groups and indigenous peoples in Crimea, in particular
abductions, enforced disappearances, arbitrary detention, ill-treatment and
the forcible transfer or deportation of inhabitants from these territories to the
Russian Federation and the lack ofinformation on measures taken to investigate
such allegations and to provide victims with redress and support;

b) Reports on the destruction of and damage to Crimean Tatar cultural heritage,
including tombstones, monuments and shrines, and the lack of information on
investigations carried out into such allegations as well as on other measures to
protect from such vandalism;

c) Reports on the barriers on using and studying in the Ukrainian and Crimean
Tatar languages;

d) Reported restrictions on the Crimean Tatar's representative institutions and
their political rights, such as the dissolution of the Mejlis and the prosecution
and persecution of its members;

e) Reports that human rights defenders, activists, lawyers and journalists have
increasingly become targets of politically motivated charges and prosecution,
intimidation, surveillance, harassment, threats, reprisals and assassinations, as
a consequence of their work;

f) Reports on the forced mobilization and conscription of members of Crimean
Tatars and indigenous peoples in the ongoing armed conflict in Ukraine (arts. 2
and 5).

Recalling its previous recommendation,9 the Committee recommends that the
State party:

a) Conduct effective, thorough and impartial investigations into allegations of
violations of human rights committed against members of ethnic minority
groups and indigenous peoples in Crimea, prosecute those responsible, and
appropriately punish those convicted;
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Effectively investigate reports on the destruction of and damage to Crimean
Tatar cultural heritage and adopt measures to prevent and protect from such
acts;

Adopt and implement measures to ensure the availability of education at all
levels in the mother tongue of ethnic groups and indigenous peoples in Crimea;

Adopt measures to ensure and respect the exercise of political rights by Crimean
Tatars and the operation of their representative institutions, in particular by
reinstating the Mejlis;

Carry out effective, thorough and impartial investigations into all reported
cases of arbitrary detention and prosecution, intimidation and harassment of,
and threats and reprisals against community leaders, human rights defenders,
activists, lawyers and journalists and to adopt and implement measures to
ensure that they are able to carry out their work effectively and without fear of
reprisals;

End the practice of forced mobilization and conscription of members of Crimean
Tatars and indigenous peoples in Crimea in the ongoing armed conflict with
Ukraine.

Indigenous peoples

29. The Committee takes note of the adoption of Decision No. 16 of 19 January 2019,
which expands social benefits to extended family members of indigenous peoples.
Nevertheless, the Committee is concerned about:

a)

The fact that only 47 out of the approximately 190 groups of indigenous peoples
are officially recognized as such due to the narrow definition of indigenous
peoples in the legal framework which provides for a numerical ceiling of 50,000
individuals, beyond which self-identified indigenous group are not be classified
as indigenous and thus prevented from enjoying legal protection of their lands,
resources and livelihoods;

The State party has not established any territory of traditional resource use with
federal status since the adoption of the Federal Law No. 49-FZ of 2001 (Law on
Territories of Traditional Nature Use of Small Indigenous Peoples of the North,
Siberia and the Far East), which is limiting the protection of indigenous peoples
with regard to their land and territorial rights;

The insufficient federal legislation and policy frameworks on free, prior and
informed consent of indigenous peoples, and reports on the inadequacies
of consultation processes with indigenous peoples on the development of
legislation and other measures affecting their rights, on issuing permits to
economic and development projects on their lands, and before lands are
expropriated,;

The impact of and irreparable damage caused by economic, industrial, and
natural resource development projects, including mining projects, particularly
regarding pollution and climate change, on indigenous peoples’ right to use
and enjoy their traditionally owned lands and natural resources, including their
right to food and the right to a clean, healthy, and sustainable environment;

Reports on excessive bureaucracy and restrictive regulations for indigenous
fisheries, while prioritizing and facilitating commercial fisheries;

The reportedly high rate of suicide and self-harm among indigenous youth (art. 5).



30. Recalling its previous recommendations, the United Nations Declaration on the
Rights of Indigenous Peoples, and its general recommendation No. 23 (1997) on the
rights of indigenous peoples, the Committee recommmends that the State party:

a) Review the legislative framework with a view to amend the definition of
indigenous people by repealing the requirement of numerical ceiling to be
officially recognized as indigenous peoples and ensure full and effective legal
protection of all indigenous peoples’ cultural, territorial and political rights;

b) Adopt legislative and operational measures on regional and federal level to
ensure meaningful and effective consultation with indigenous peoples on
any projects or legislative or administrative measures that may affect their
land, territories and resources, with a view to obtaining their free, prior and
informed consent;

c) Establish territory of traditional resource use with federal status in accordance
with the Law on Territories of Traditional Nature Use of Small Indigenous Peoples
of the North, Siberia and the Far East;

d) Conduct timely and systematic environmental and human rights impact
assessments and effective and meaningful consultations with indigenous
peoples before authorizing any economic, industrial, and natural resource
development projects that may affect their land, territories and resources and
continuously monitor such projects after authorization;

e) Adopt measures to prevent, mitigate and redress the impact of economic,
industrial, and natural resource development projects, as well as pollution and
climate change, on the lands, territories and resources of indigenous peoples
with a view to protecting their customs and traditional ways of life, and the right
to a clean, healthy, and sustainable environment;

f)  Review the legal and policy frameworks on fishing, with the aim of facilitating
indigenous peoples’ access and repealing any discriminatory restrictions on
indigenous fisheries;

g) Adopt measures to increase the availability and accessibility of quality mental
health services to indigenous peoples and to tackle and address the root causes
of the prevalence of the high incidents of suicide and to provide individuals and
groups who are at risk of suicide with effective prevention programmes and
support services.

Other recommendations

Ratification of other treaties

37. Bearing in mind the indivisibility of all human rights, the Committee encourages
the State party to consider ratifying those international human rights treaties that
it has not yet ratified, in particular treaties with provisions that have direct relevance
to communities that may be subjected to racial discrimination, including the
International Convention on the Protection of the Rights of All Migrant Workers
and Members of Their Families, the International Convention for the Protection of
All Persons from Enforced Disappearance, the Domestic Workers Convention, 2011
(No. 189) and the Indigenous and Tribal Peoples Convention, 1989 (No. 169) of the
International Labour Organization. ...
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B. EARLY WARNING/URGENT ACTION AND FOLLOW UP
PROCEDURES

1. Bangladesh, 13 December 2024

| write to you in relation to the Committee’s letters of 31 August and 8 December
2023 regarding the information received under its early warning and urgent action
procedure regarding the situation of Indigenous peoples in Chittagong Hill Tracts of
Bangladesh.

TheCommitteethanksthe State partyforitsresponsetothelettersandtheinformation
provided regarding measures taken to protect and develop the unique local culture and
tradition of the small ethnic populations, tribes,and communities. The Committee notes
the information that the Small Ethnic Communities Cultural Institutions Act of 2010
aims at preserving and promoting the cultural heritage, language, religious practices,
and traditional lifestyle of all ethnic communities in the hill districts and the plains. It
also notes the information that the State party is promoting sustainable infrastructure
development and the socio-economic well-being of the Chittagong Hill Tracts region.

The Committee also takes note of the information provided by the State party that
activities of the Law Enforcing Agencies of the three hill districts, where the majority of
Bangladesh ethnic minorities live, are regularly monitored and that military personnel
deployed in the region are sensitized about human rights and the consequences they
may face in case of any human rights violation or abuse. The Committee also notes the
information on the commitment of the State party to ensure adequate protection of
the rights of ethnic minorities to own, develop, and control their land, territories, and
resources and that a Commission responsible for resolving land disputes has been
established.

The Committee notes the information that, under Section 64 of the Hill District
Council Acts, no land shall be leased out, settled with, purchased, sold out, or transferred
without the prior approval of the concerned Hill District Council. It takes note of the
information that ethnic communities living in the Chittagong Hill Tracts region enjoy
the right to permanent residence by holding a permanent resident certificate so that
only these communities can buy and sell their properties. Furthermore, the Committee
takes note of the information that consultation mechanisms have been established
through the three different Hill District Council Acts, aiming to ensure that the ethnic
minority people are consulted on projects and legislative or administrative measures
that affect their land and natural resources.

The Committee also notes the information provided by the State party that the
Chairmen of the three Hill District Councils and two-thirds of the members of each
of the Councils must be elected from ethnic minority communities. It notes the
information that after consultation with the concerned ethnic minority people, the
Hill District Councils design and implement development projects. It also notes the
information that health services are provided through community clinics and mobile
medical teams under the Councils’ supervision. Moreover, the Committee notes the
information that since 2017, the State party has provided the children of five minority
groups with free textbooks and teaching materials written in their languages.

The Committee takes note of information on the State party's stated commitment to
the implementation of the Chittagong Hill Tracts Peace Accord of 1997, and information
on the State party's view that progress has been made in different aspects of the Accord,
such as the withdrawal of military camps, the rehabilitation of internally displaced
persons, and the establishment of the Ministry of Chittagong Hill Tracts Affairs, of the
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Chittagong Hill Tracts Regional Council, and of the three Hill District Councils. Moreover,
the Committee notes that the State party is committed to solving issues related to the
implementation of the Accord and that an inter-ministerial committee continuously
assesses its implementation progress and reports to the Peace Treaty Monitoring
Committee for further action.

Inaccordance with Article 9 (1) of the Convention and Article 65 of its Rules of Procedure,
the Committee requeststhat the State party provide updated and detailed information on
measuresadoptedtoinvestigateallegationsof humanrightsviolationsagainstIndigenous
peoples in the Chittagong Hill Tract region and to ensure that Indigenous peoples have
access to effective legal remedies and reparations for human rights violations as part
of its periodic report, overdue since 11 July 2002. In particular, the Committee requests
information on steps taken to review the “Armed Forces policy to counter the insurgency
movement by the people in CHT” and address the allegedly gross and systematic human
rights violations against Indigenous peoples by the military troops and other paramilitary
forces, and further and updated information on the measures to ensure that Indigenous
peoples enjoy economic, social and cultural rights, without discrimination of any kind, in
accordance with international treaties and standards.

2. Canada, 13 December 2024

| write to you in relation to the Committee’s letter of 8 December 2023 regarding the
information received under its early warning and urgent action procedure in relation to
the allegations on the impacts of Line 5 crude oil pipeline on the rights of Indigenous
peoples in Canada and in the United States of America.

The Committee thanks the State party for its response to the letter and for the
information provided. The Committee notes the information that Line 5 falls under the
provisions of the 1977 Canada-U.S. Transit Pipelines Treaty (hereinafter the 1977 Treaty). It
notes the information that the State party invoked the dispute settlement mechanism
of the 1977 Treaty twice, first on October 4, 2021, concerning the segment in the
Straits of Mackinac (the State of Michigan), and again on August 29, 2022, concerning
the segment that crosses the Bad River Band of the Lake Superior Chippewa Tribe's
Reservation (in Wisconsin), and that diplomatic negotiation are still ongoing with the
aim of reaching a mutually acceptable solution whereby the concerns of Indigenous
peoples in Wisconsin and Michigan are addressed, while also respecting Canada’s
rights under the 1977 Treaty.

The Committee also notes the information provided on the State party’s support
to the proposals by Enbridge, the transnational corporation registered in Canada
operating Line 5, to build a replacement segment of Line 5 outside and around the
Bad River Band's Reservation in Wisconsin and to place the Line 5 segment currently
resting on the lakebed Straits of Mackinac within a tunnel bored underneath the Straits.
The Committee further notes the information that the proposed projects fall under the
jurisdiction of the United States of America and thus its regulatory framework applies
concerning the permission and environmental impact assessment processes, as well
as, concerning the respect of the rights of Indigenous peoples, particularly in relation to
obtaining their free, prior, and informed consent. It notes the information provided that
the permitting and environmental impact assessment processes are ongoing in the
United States of America, including by the Pipelines and Hazardous Materials Safety
Administration (PHMSA) and the review by the United States Army Corps of Engineers.
Lastly, it notes the information that permitting and environmental impact assessment
processes allow for participation in the consultation process to all interested parties.
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The Committee also notes the information that the State party is not a party in
the two cases against Enbridge in the United States of America concerning Line 5,
notwithstanding the submission of amicus curiae in these cases. It also takes note of
the information that the State party takes no position on United States domestic law as
it relates to any of these proceedings pertaining to Line 5.

The Committee also notes the information that the State party takes no position
regarding measures taken by Enbridge to engage with Indigenous peoples in Michigan
and Wisconsin regarding the two proposed projects and that the domestic regulatory
and environmental assessment processes provide opportunities for the engagement
by relevant stakeholders.

Regarding the 12 kilometres segment of Line in the territories of the State party,
the Committee notes the information on the legislative framework on safety and
environmental standards, as well as the oversight and investigation mandate of
the Canada Energy Regulator (CER) to ensure the protection of the environment in
accordance with its commitments to achieving reconciliation with Indigenous peoples
and implementing the UN Declaration on the Rights of Indigenous Peoples.

The Committee further notes the information on the Great Lakes Water Quality
Agreement of 1972 and its Protocol between Canada and the United States of America
that aim at ensuring binational consultation and cooperation to restore, protect and
enhance the water quality and ecological health of the Great Lakes, while including
Tribal, First Nations, and Métis governments to achieve the objectives of the Agreement.

Notwithstanding the information provided, the Committee regrets the lack of
information on some of the allegations and concerns set out in the Committee’s letter
of 8 December 2023, particularly: (a) that continued operations of Line 5 and the risk
of an oil spill could cause a disproportionate harm to the Anishinaabe Indigenous
Peoples, to their way of life and to the right to their lands, resources, culture, health,
and could also cause their forced displacement; (b) that, by supporting Enbridge’s
continued operation of Line 5, the State party enables discriminatory practices and
poses foreseeable risks to the Anishinaabe people's rights; (c) the reported lack of
consultations with affected Indigenous communities and lack of respect of the
principle of free, prior and informed consent of these communities with regard to
Line 5 pipeline; and (d) measures to decommission Line 5 in accordance with the
recommendations of the UN Permanent Forum on Indigenous and the UN Special
Rapporteur on the rights of Indigenous Peoples.

In this regard and in accordance with Article 9 (1) of the Convention and article 65
of its Rules of Procedure, the Committee kindly requests that the State party provide
updated and detailed information on the impacts of Line 5 crude oil pipeline on the
rights of Indigenous peoples as part of its combined twenty-fourth and twenty-fifth
periodic reports, overdue since November 2021.

Allow me, Excellency, to reiterate the wish of the Committee to continue to engage
in a constructive dialogue with the Government of Canada, with a view to ensuring the
effective implementation of the Convention.
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3. Cameroon, 13 December 2024

| write to you in relation to the Committee’s letters of 31 August and 8 December 2023
regarding the consideration of information received under its early warning and urgent
action procedure, related to the situation of Bagyeli Indigenous Peoples in the Océan
department in Cameroon. The Committee thanks the State party for its response to the
letters and takes note of the information provided, according to which:

e Customary communities, including the Bagyeli, who were already peacefully
occupying or exploiting national estate domain lands, on 5 August 1974, may
continue to occupy or use them, and may also, at their request, obtain land titles;
- Decree no. 76-165 of 27 April 1976 establishes the conditions for obtaining land
titles, including for customary communities such as the Bagyeli, and sets up a
simple and inexpensive registration procedure;

* Once in possession of the land title, customary communities can assert their
ownership rights; - The provisional concession of unoccupied or unexploited areas
of the national domain is only granted for development projects that fall within
the economic, social or cultural options of the State of Cameroon, and cannot in
principle exceed five years;

» Before forwarding the dossier to the advisory committee, the Estates Department
is obliged to obtain all relevant opinions, including those of the local communities,
opportunity at which these communities may express their consent or opposition
to the proposed measure;

* The advisory committee, chaired by a sub-prefect and comprising, among others,
the chief and two notables of the village or commmunity where the land concerned
by the concession is located, issues a reasoned opinion on the application and also
selects the lands that are essential for the village communities;

* The advisory committee only formulates its opinion after one or more inspection
visits to the site are made and after consultations with local residents;

* Pursuanttoarticle 30 of Law no.2006/022 of 26 December 2006, when the execution
of an administrative act, such as the act granting a concession, is likely to cause
irreparable harm and provided that the contested decision does not concern
public order, public safety or public tranquillity, the president of the administrative
court may, on request, order a suspension of the execution of the act;

* The land referred to in the Committee's letter is part of the unoccupied or
unexploited national estate domain and the State of Cameroon, as custodian of the
estate domain, has granted a provisional concession to the company Cameroun
Vert S.A. for an oil palm plantation project, in line with the economic, social or
cultural options of the State of Cameroon;

* The application for the concession was examined by the advisory committee
which, after visiting the site and holding consultations, issued a favourable opinion;
the advisory committee did not consider the land to be essential to a community;
Bagyieli chiefs and notables took part in the work of the advisory committee.

While taking note of the replies provided by the State party, the Committee regrets
that it has not received sufficient information on all allegations included in its letters
of 31 August and 8 December 2023, in particular those according to which: (a) the
concession to Cameroun Vert S.A was granted without the free, prior and informed
consent of all affected Bagyeli commmunities, in compliance with applicable national law
and international standards; (b) Bagyeli communities that have sought a legal interim
relief through the suspension of the “degazettement” of forest lands, in November 2021,



as well as of decree N° 2022/112 of 7 March 2022, in November 2022, have been left with
no judicial effective recourse to prevent the ongoing destruction of their forest areas;
and (c) the traditional or customary ownership of the lands by Indigenous Peoples,
including the Bagyeli, is not adequately recognized, respected or protected under
Cameroonian legal framework, as it only permits the registration of customary land
which is considered to be “developed” and the registration of lands which were already
under customary use in 1974, which is very difficult to demonstrate for the Bagyeli,
given the rotational agricultural practices of the Bagyeli.

In this regard, the Commmittee recalls the recommendations made to the State Party
in paragraphs 26 and 27 of its concluding observations of April 2022 (CERD/C/CMR/
CO/22-23), in particular to: (a) accelerate the review of the legislative framework for
land ownership to ensure the protection of the right of indigenous peoples to own, use,
develop and control their lands, territories and resources; (b) adopt measures to ensure
consultation with indigenous peoples on any projects or legislative or administrative
measures that may affect their lands, territories and resources and with a view to
obtaining their free, prior and informed consent; and (c) take measures to ensure
access by indigenous peoples to effective remedies and provide them with just and
fair compensation for the lands, territories and resources that they have traditionally
owned or used and which have been confiscated, occupied or used without their free,
prior and informed consent.

In accordance with Article 9(1) of the Convention and article 65 of its Rules of
Procedure, the Committee requests that the State party provide updated and detailed
information on the situation of Bagyeli Indigenous Peoples in the Océan department,
as part of its twenty-fourth to twenty-seventh periodic reports, which are due on 24
June 2025. In particular, the Committee requests updated information on steps taken to
effectively protect their rights from any adverse impact from the concession granted to
Cameroun Vert S.A, including measures adopted or envisaged to revoke the concession
that affect the lands, territories or resources of the Bagyeli Indigenous Peoples until
free, prior and informed consent is granted by these Indigenous Peoples following the
full and adequate discharge of the duty to consult.

Allow me, Excellency, to reiterate the wish of the Committee to continue to engage
in a constructive dialogue with the Government of Cameroon, with a view to ensuring
the effective implementation of the Convention.

4. Guyana, 13 December 2023

| write to you in relation to the Committee's lettersl regarding the information
received under its early warning and urgent action procedure related to the situation
of the Akawaio indigenous villages of Tassarene and Kangaruma, the Wapichan people
and the Chinese Landing Carib indigenous community.

The Committee thanks the State party for its engagement with the Committee
and its responses. Regarding the Tassarene and Kangaruma villages, the Committee
notes the information received from the State party on the demarcation process and
that both villages received titles in July 2022. The Committee also takes note of the
information on the engagement between the village councils and the Guyana Geology
and Mines Commission regarding illegal operations and unauthorized mining activities
onthelands of both villages. It also notes the information that, as of 2022, there were 262
active mining properties in Tassarene and 123 active mining properties in Kangaruma.

Regarding the mining project on Marudi Mountain and its impact on the Wapichan
indigenous people, the Committee notes the information provided by the State party



that the mining exploration and prospecting activities started in the 1930s by several
mining companies and that the Marudi Mountain is not titled indigenous land. It also
notes the information that a mining company, Romanex (Vanessa Ventures) acquired
the project in 1998, which engaged and developed partnerships with the village
council of the Deep South Rupununi and surrounding communities, allowing small-
scale mining on Mazoa Hill. The Commmittee also takes note of the information that the
Ministry of Natural Resources conducted 11 consultations between December 2020
and August 2023 considering the agreement reached to regulate small-scale mining
among Guyana Geology and Mines Commission, mining companies and Rupununi
Miners Association. It further notes the information that the South Rupunini District
Council refused to engage in the consultations of the agreement on regulating small-
scale mining, and that the Rupununi Miners Association Cooperative Society Limited
was established to represent the interests of miners and residents who were supportive
of small-scale mining operations in Marudi Mountain.

Regarding the Environmental and Social Impact Assessment (ESIA) of the mining
project on Marudi Mountain, the Committee takes note of the information provided by
the State party onthe conduct of two ESIAsin 2003 and 2018. It also notesthe information
thatinteragency consultationswere conducted with primary stakeholdersthatincluded
non-governmental organizations, such as the Amerindian People's Association and the
Guyanese Organization of Indigenous Peoples. The Committee further takes note of the
information provided by the State party on the implementation of safe environmental
mining regulations and practices at the mining operations at the Marudi Mountain as
well as on the monitoring role by the Guyana Geology and Mines Commission of the
mining activities to ensure compliance with domestic environmental regulations.

Regarding the granting of the medium-scale mining concession to Mr. W.Vieirainthe
titled lands of the Chinese Landing Carib indigenous community, the Committee takes
note of the information that the Inter-American Commission on Human Rights (IACHR)
issued Resolution 41/2023, dated 21 June 2023, through which it granted precautionary
measures in favour of the indigenous community. It further notes the information on
the decision by the State party, in August 2023, to temporarily halt all mining activities
and the information regarding the establishment of a multisectoral governmental
fact-finding team to assess and investigate social and environmental issues related to
the mining operations. The Committee also takes note of the information provided by
the State party on the review of the police records of the Santa Cruz police outpost
and the Acquero police station between 2017 and 2022 which revealed that there was
no complaint submitted regarding threats against residents of the Chinese Landing
indigenous community by miners and by members of the Guyanese police force.

The Committee takes note of the information that, in accordance with Article 142 of
the Constitution, Article 57 of the Amerindian Act of 2006 and the State Lands Act (1972)
Cap. 62:01, the domestic legal framework grants protection for occupational rights of
miners and mining companies, including if mining concessions were granted before
recognizing legal title of Indigenous communities to their lands, territories or resources.

The Committee notes the information on judicial and non-judicial remedies, such
as the human rights commissioners and the Amerindian land title grievance redress
mechanism, and the availability of legal aid. It further notes the information that the
appeal submitted by the Chinese Landing village council is being considered by the
Appeal Court.

The Committee takes note of the information on the consultation process with
Indigenous communities regarding mining activities on their lands, in accordance with



Section 48 of the Amerindian Act of 2006, as well as the criteria to address Amerindian
land titling claims. It also notes the information that the review of the Amerindian Act
started with the consultation of the 242 Indigenous communities in the State party.

In accordance with Article 9(1) of the Convention and Article 65 of its Rules of
Procedure, the Committee requests that the State party provide updated and detailed
information on the mining projects on Marudi Mountain and its impact on Wapichan
indigenous peoples as well as on the situation of the Chinese Landing Carib indigenous
community in light of the medium-scale mining concession over their titled lands as
part of its reply to the list of issues prior to submission of the fifteenth and sixteenth
periodic reports, overdue since November 2021. In addition to the information already
provided , the Committee requests detailed and updated information on: (a) measures
taken to investigate allegations of human rights violations and abuses, including
threats and violence, against residents of the Chinese Landing indigenous community
by miners and by members of the Guyanese law enforcement; (b) the review process
of the Amerindian Act of 2006 to ensure meaningful and effective consultation with
Indigenous communities on any projects or legislative or administrative measures
that may affect their land, territories and resources, with a view to obtaining their
free, prior and informed consent; and (c) measures taken to conduct environmental
and human rights impact assessments and effective and meaningful consultations
with Indigenous communities before authorizing any economic, industrial or natural
resource development projects that may affect their titled or untitled land, territories
and resources.

Allow me, Excellency, to thank you for the information provided to date and to
reiterate the wish of the Committee to continue to engage in a constructive dialogue
with Guyana, with a view to ensuring the effective implementation of the Convention.

5. Canada, 13 December 2024

| write to you in relation to the Committee’s letter of 29 April 2022 regarding the
information received under its early warning and urgent action procedure related to the
situation of the Secwepemc and Wet'suwet'en Indigenous communities in relation to
the Trans Mountain Pipeline and the Coastal Gas Link Pipeline projects in the Province
of British Columbia.

The Committee thanks the State party for its response to the letter and for the
information provided. The Committee notes the information on reinitiating the
consultation process with 129 Indigenous communities potentially impacted by
the Trans Mountain Pipeline Expansion project. It also notes the information on the
provision of funding to support their participation in the consultation process and
that these consultations are recorded and documented in the Crown Consultation
and Accommodation Report. It notes the information on the development of eight
accommodation measures to address key concerns on the rights of Indigenous
communities that were raised during the consultation process.

The Committee takes note of the position of the State party that it was impossible
to reach an agreement on all issues, despite the aim of the consultations at finding
common ground and seeking agreement. Lastly, it notes the information provided by
the State party that the Province of British Columbia also consulted with all potentially
impacted coastal Indigenous Nations to recommend new or amended conditions to
the provincial environmental assessment certificate for the Trans Mountain Pipeline
project. The Committee takes note of the information on the establishment in 2017 of



the Indigenous Advisory and Monitoring Committee for the Trans Mountain Expansion
and Existing Pipeline to provide advice to regulators and monitor the project with
regards to safety and environmental protection. It also takes note of the information on
the implementation of the Indigenous Monitoring Program, which allows for monitors
belonging to Indigenous communities to work with officials from the Canada Energy
Regulator (CER) to complete compliance verification activities related to the Trans
Mountain Pipeline project.

Regarding the Coastal Gas Link Pipeling, the Committee takes note of the information
provided by the State party on the consultation carried out by the Province of British
Columbia with potentially impacted Indigenous communities, which resulted in
design changes for the project and imposing 32 legally binding conditions as part of its
environmental assessment certificate. The Committee notes the information that the
Province of British Columbia negotiated pipeline benefitagreements with 17 Indigenous
groups and that Coastal GasLink also concluded separate benefit agreements with 20
Indigenous groups. It also notes the information that in 2022, 16 Indigenous groups
along the pipeline route signed further equity agreements to allow these groups a
shared ownership option in the Coastal GasLink Pipeline project upon its completion.

The Committee takes note of the information that some Wet'suwet'en Hereditary
Chiefs oppose the Coastal GasLink project. The Committee also notes the information
on the Memorandum of Understanding that was signed in May 2020 between the
Government of Canada, the Province of British Columbia, and the Wet'suwet'en
Hereditary Chiefs to continue the engagement and consultations to reach substantive
agreements and clarification on Wet'suwet'en rights and title, including governance.
It notes the information that the Memorandum of Understanding outlines areas of
jurisdiction that will need to be addressed and that the consultations are ongoing.

The Committee also notes the information on the injunctions issued by the Supreme
Court of British Columbia to prevent interference in the construction of the Trans
Mountain Pipeline and the Coastal Gas Link Pipeline projects. It also notes information
that law enforcement, including the Royal Canadian Mounted Police (RCMP) and its
Community-Industry Response Group (C-IRG), are accordingly authorized to arrest and
remove persons who have or are found to be breaching the terms of the respective
orders. The Committee notes the information that the C-IRG arrested members of the
Tiny House Warriors for breaching the injunction and that, as of November 2023, a total
of 83 arrests were recorded in relation to the Coastal GasLink project, including ten
detainees belonging to the Wet'suwet'en Indigenous community, who were arrested on
traditional territories of the Wet'suwet'en Nation. The Committee notes the information
that of these ten arrests, three activists belonging to the Wet'suwet'en Indigenous
community were removed from the traditional territories of the Wet'suwet'en Nation
as there was no facility properly equipped to accommodate their needs while in
custody awaiting appearance before the Court. Lastly, the Committee takes note of the
information that, in March 2023, the Civilian Review and Complaints Commission for
the RCMP initiated an investigation into the activities and operations of the C-IRC.

The Committee takes note of the information provided that federal, provincial, and
territorial governments have a constitutional duty to consult Indigenous peoples to
protect rights of Indigenous peoples. It also notes the information on the United Nations
Declaration on the Rights of Indigenous Peoples Act, which came into force in June
2021, and its Action Plan that includes 181 specific measures to uphold and advance
the human rights of Indigenous peoples and address injustices, prejudice, violence,
systemic racism and discrimination. It also notes the information that, under measure



32 of the Action Plan, efforts are envisaged to develop guidance on engaging in good
faith with Indigenous peoples on natural resources projects in line with Article 32 of the
UN Declaration on the Rights of Indigenous Peoples to consult and obtain their free,
prior and informed consent, prior to the approval of any project affecting their lands or
territories and other resources. It also notes the information on measures 66 and 68 of
the Action Plan to develop coordinated approaches to the implementation of the right
to participate in decision-making related to legislative, policy and program initiatives as
well as to the consultation process with Indigenous peoples.

Notwithstanding theinformation provided, the Committee regretsthelack ofdetailed
information on some of the allegations and concerns set out in the Committee’s letter
of 29 April 2022 and its Decision 1 (100), particularly regarding: (a) measures envisaged
to cease the construction of the Trans Mountain Pipeline and the Coastal Gas Link
pipeline, until free, prior and informed consent is obtained from all affected Indigenous
communities of the Secwepemc people and the Wet'suwet'en people; (b) measures
envisaged to cease the forced eviction of Secwepemc and Wet'suwet'en peoples; and
(c) measures envisaged to prevent and to effectively investigate all reported cases of
use of excessive force, arbitrary detention, intimidation and harassment of, and threats
against, human rights defenders and protesters, in particular those belonging to the
Secwepemc and Wet'suwet'en peoples, by the RCMP, C-IRG, and private security firms.

In this regard and in accordance with Article 9 (1) of the Convention and article 65 of
its Rules of Procedure, the Committee requests that the State party provide updated
and detailed information on the situation of the Secwepemc and Wet'suwet'en
Indigenous communities in relation to the Trans Mountain Pipeline and the Coastal Gas
Link Pipeline projects as part of its combined twenty-fourth and twenty-fifth periodic
reports, overdue since November 2021.

Allow me, Excellency, to thank the State Party for the information provided so far and
to reiterate the wish of the Committee to continue to engage in a constructive dialogue
with Canada, with a view to ensuring the effective implementation of the Convention.

6. Namibia, 13 December 2024

| write to inform you that the Committee on the Elimination of Racial Discrimination
(“the Committee”) received information under its early warning and urgent action
procedure in relation to the planned extension of the seaport in LUderitz and its impacts
on the rights of the Nama and Ovaherero ethnic groups. According to the information
received:

* The Government of Namibia approved the extension of the Robert Harbour quay
wallin Luderitz as part of developing a green hydrogen facility, which would impact
the site of the former Shark Island concentration camp where crimes, including
genocide, were committed against Nama and Ovaherero ethnic groups in the
former German SouthWest Africa colony between 1904 and 1908;

* The abovementioned site, is considered a key site with deep historical significance,
particularly to the Nama and Ovaherero ethnic groups, and the planned expansion
would lead to long-term detrimental impacts on the narration of Namibian history
through the erasure of a key site of genocide;

* The planned seaport expansion will entail underwater dredging, where the bodies
of former camp inmates were thrown, and building over unmarked sites of graves
of former camp inmates, which according to archaeological and archival research,
are scattered across the outskirts of Luderitz;



* Notwithstanding the conduct of the environmental impact assessment process,
there has been no consultation with the Nama and Ovaherero ethnic groups
regarding the planned port expansion on the site of the former Shark Island
concentration camp in Luderitz where their ancestors were subjected to genocide
between 1904 and 1908; and

* The Nama and Ovaherero ethnic groups continue to face the legacies of their
exclusion and marginalization that commmenced under German rule in Namibia
and face discrimination in accessing health care and education as well as limited
participation and representation in public life.

The Committee is concerned that the allegations regarding the seaport expansion
project, if verified, would infringe rights of the Nama and Ovaherero ethnic groups
protected under the International Convention on the Elimination of All Forms of Racial
Discrimination (ICERD). Specifically, the Committee is concerned about the reported
lack of effective and meaningful consultation with the Nama and Ovaherero ethnic
groups in commemorating the genocide as well as designating and recognizing
historical and heritage sites. Furthermore, the Committee is concerned about the
alleged lack of an impact assessment study of the project on this historical site.

Inthisregard,the Committee recallsits previous concluding observations concerning
Namibia (CERD/C/NAM/CO/16-18, paras. 30 and 31).

In accordance with Article 9 (1) of the Convention and Article 65 of its Rules of
procedure, the Committee requests the State party to provide information on the
abovementioned allegations, particularly the project to expand the seaport in Luderitz
and action taken to protect the rights of the Nama and Ovaherero ethnic groups, by 31
March 2025.

7. Canada, 23 August 2024

| write to you in relation to the Committee’s letter of 2 December 2022 regarding the
information received under its early warning and urgent action procedure regarding
the allegations on the lack of consultation with First Nations in relation to the allocation
of COVID-19 relief funds in the provinces of Alberta and Saskatchewan and the process
of drafting and preparing of the distinctions-based Indigenous health legislation.

The Committee thanks the State party for its response to the letter and for
the information provided. The Committee notes the information on the allocation
of Can$ 2.1 billion to the Indigenous Community Support Fund to provide funding
directly to First Nations on-reserve, self-governed and modern Treaty First Nations,
Inuit communities, Métis organizations, as well as urban and off-reserve Indigenous
organizations and communities, through direct allocations and needs-based requests.
It also notes the information on the COVID-19 Public Health Funding and the access
of First Nations communities in Alberta and Saskatchewan to deliver public health
services in response to the pandemic. The Committee takes note of the information on
therole of the Indigenous Services Canada to cooperate with partnersand communities
to mitigate the impacts of COVID-19 as well as on the establishment of the COVID-19
Vaccine Planning Working Group with federal, provincial territorial and Indigenous
participation to coordinate the administration of vaccines for First Nations, Inuit and
Métis communities.

The Committee also notes the information on the adoption of the UN
Declaration Act in June 2021 and its Action Plan in June 2023 to ensure the respect
and implementation of the United Nations Declaration of the Rights of Indigenous



Peoples. It takes note of the information on the federal commitment under the Action
Plans, including to support initiatives for increasing First Nations control over service
delivery and ensuring that health services are high quality and culturally safe; to
support the improvement of health equity for Inuit and the advancement of Inuit self-
determination over health services; and to continue working with Métis government
and representative institutions to realize Métis specific equal access to health services
and to ensure that the Métis Vision for Health informs the co-development of the
distinctions-based Indigenous health legislation.

The Committee also notes that over 40 First Nations, Inuit, Métis and intersectional
groups accepted to engage within their commmunities in this initiative. It notes that
a summary report, publicly released, included the inputs received from Indigenous
peoples about the state of Indigenous health and the vision of Indigenous peoples
to improve access to high quality, culturally relevant and safe health services. It
notes that the process of preparing the summary report was guided by a national
coanalysis working group, composed of members of an Elders Advisory Circle, youth
representatives and representatives from partner organizations. It also notes the
establishment of 14 distinctions-based co-development tables to foster a collaborative
approach. The Committee also notes the publication of a “Key Element” document in
August 2023 that included measures to address issues during the previous phases and
seeking feedback of First Nations, Inuit, Métis and provinces and territories.

The Committee takes note of the State party's stated commitment to respect
treaties and treaty relations with First Nations and that the drafting and preparing
of the distinctions-based Indigenous health legislation is not intended to undermine
existing Aboriginal or treaty rights that are guaranteed under section 35 of the
Constitution Act, 1982.

Inaccordancewith Article 9 (1) ofthe Conventionand article 65 of its Rules of Procedure,
the Committee requests that the State party provide updated and detailed information
on the process of drafting and preparing of the distinctions-based Indigenous health
legislation as part of its combined twenty-fourth and twenty-fifth periodic reports
that are overdue since November 2021. In particular, the Committee requests updated
information on effective and meaningful consultations with Indigenous peoples on
any legislative or administrative measures that may affect the effective exercise of their
rights, specifically the drafting and preparation of the distinctions-based Indigenous
health legislation,inaccordance with international standardsand the treaties concluded
with Indigenous Peoples. Allow me, Excellency, to reiterate the wish of the Committee
to continue to engage in a constructive dialogue with the Government of Canada, with
a view to ensuring the effective implementation of the Convention.

8. United States of America 23 August 2024

| write to inform you that the Committee on the Elimination of Racial Discrimination
(“the Committee”) received updated information under its early warning and urgent
action procedure related to the situation of Indigenous San Carlos Apache Tribe in the
State of Arizona. According to the information received:

* The Indigenous Western Apache Tribes, including the San Carlos Tribe, inhabited
the Oak Flat for centuries and have religious and cultural ties with it, particularly
it is considered as the central location of the Apache creation and is a physical
manifestation of the spirit world. The Indigenous Apache Tribes hold ceremonies
integral to their Apache identity at the Oak Flat. The Oak Flat is also a place to



gather medicines and ceremonial items, as well as to seek and obtain peace and
personal cleansing, according to the Apache religion, beliefs and traditions;

* An attempt to authorize land exchange for the benefit of a mining project failed
due to the objection of the representatives of the Indigenous San Carlos Apache
Tribe before the House and Senate committees;

* |In December 2014, the U.S.Congress approved the land transfer under the adoption
of §3003 of the National Defense Authorization Act for 2015 (“NDAA") without
carrying out consultations with the Indigenous San Carlos Apache Tribe. §3003
of the NDAA authorizes the United States Department of Agriculture (“USDA") to
convey 2,422 acres of Tonto National Forest, which includes Oak Flat, to Resolution
Copper Mining, LLC, in exchange for territories owned by the mining company.
The legislation requires the USDA to engage in consultations with the Indigenous
San Carlos Apache Tribe to find mutually acceptable measures to address their
concerns and to minimize the adverse effects on them resulting from mining and
related activities;

* 83003 of the National Defense Authorization Act stipulates that the land transfer
shall occur within 60 days following the publication of the environmental impact
assessment study by the United States Department of Agriculture;

* the United States Department of Agriculture published the environmental impact
assessment study on 15 January 2021, which was withdrawn on 1 March 2021, and
the consultation was reinitiated and is still ongoing;

* 19 of the 22 American Indian tribes in Arizona are opposing the mining project,
with the backing of the Inter-Tribal Council of Arizona and the National Congress
of American Indians;

* The planned mining project would apply the “block cave mining” technique that
will irreparably damage Oak Flat, causing irreversible harm to the territory and
will prevent the full and free exercise of Apache traditional religion, prevent the
harvesting of cultural foods and medicines, and prevent their access to sites.

The Committee is concerned that the allegations regarding the mining project,
if verified, would infringe indigenous peoples’ rights protected under the International
Convention onthe Elimination of All Forms of Racial Discrimination (ICERD). Specifically,
the Committee is concerned about the reported adverse impact of the mining project
on the Indigenous San Carlos Apache Tribe way of life and their rights to practise and
revitalize their religion, cultural traditions and customs as well as their right to own,
develop, controland use theircommunal lands, territories and resources. The Committee
is also concerned about the reported lack of consultations with the Indigenous San
Carlos Apache Tribe to obtain their free, prior and informed consent regarding their
ancestral lands in light of the adoption of §3003 of the National Defense Authorization
Act for 2015 (“NDAA").

The Committee recalls its General Recommendation No. 23 (1997) on the rights
of indigenous peoples and its previous concluding observations concerning the United
States of America (CERD/C/USA/CO/10-12, paras. 45, 46, 49 and 50). Accordingly, the
Committee would like to request the State party to provide information on the above
allegations as well as on the measures taken to:

* Protect, promote and respect the respect the distinct culture, religion, history, and
way of life of the Indigenous San Carlos Apache Tribe;

* EnsurethatIndigenous San Carlos Apache Tribe can exercise their rights to practise
and revitalize their cultural traditions, religion and customs related to Oak Flat;



* Recognize and protect the rights of Indigenous San Carlos Apache to own, develop,
control and use their communal lands, territories and resources;

* Ensure effective and meaningful consultation with Indigenous San Carlos Apache
Tribe on any projects or legislative or administrative measures that may affect
their land, territories and resources, with a view to obtaining their free, prior and
informed consent.

In accordance with Article 9 (1) of the Convention and Article 65 of its Rules
of procedure, the Committee requests the State party to provide information on the
abovementioned allegations and the situation of Indigenous San Carlos Apache Tribe
by 11 November 2024.

9. Australia, 26 April 2024

| write to you in relation to the Committee’s letter of 29 August 2022 and to inform
you that it has considered additional information received under its early warning
and urgent action procedure relating to developments on aboriginal cultural heritage
legislation in Western Australia and its impact on the human rights of Aboriginal
peoples.

The Committee welcomes the repeal of Western Australian Aboriginal Cultural
Heritage Act of 2021 on 15 November 2023. However, according to the information before
the Committee, the Western Australian Government took the decision to reinstate, with
some amendments, the former Aboriginal Heritage Act of 1972, without consultation
with, or consent by, Aboriginal Peoples. According to the information received:

* Landowners can again apply under section 18 of the Act of 1972 for consent to
use the land for a purpose that is likely to damage or alter Aboriginal cultural
heritage, and that such consent is ultimately being assessed and granted by the
Minister for Aboriginal Affairs who has full discretion to decide whether to allow
the detrimental impact of significant cultural heritage;

¢ Since the commencement of the amended 1972 Act on 15 November 2023, 13
landowners have been given consent with conditions under section 18 to use the
land for a purpose that is likely to damage or alter Aboriginal cultural heritage, one
of those landowners being Rio Tinto, the company that destroyed 46,000-year-old
heritage sites at Juukan Gorge;

* Another mining company, Equinox Resources, has also applied for a section 18
consent for the Hamersley Iron Ore Project without first consulting with Traditional
Owners, who are concerned it will impact two significant heritage sites;

* There is a new obligation on landholders with a section 18 consent to notify the
Minister for Aboriginal Affairs of any ‘new information about an Aboriginal site on
the land the subject of the consent’, and in the event of new information being
provided, the Minister may confirm, amend, or revoke and re-issue the consent,
having regard to the ‘general interest of the community’;

* There is a right for both landowners and a native title party to apply to the State
Administrative Tribunal for review of decisions made under section 18. However,
the amended 1972 Act gives the Premier rights to intervene and ‘call in’ an
application which is considered to raise issues of ‘State or regional importance’,
i.e. the Premier will determine the application, removing the right to be heard by
the Tribunal. The Premier has a broad discretion in making a decision to approve
applications that might damage and destruct Aboriginal cultural heritage sites
under this new provision;



* A section 18 consent is taken to have been given to the owner of lands within
the Marandoo area, thereby reinstating the effect of the Aboriginal Heritage
(Marandoo) Act 1992 which was repealed in 2023. As a result, the landowner, Rio
Tinto, isagain given permission to damage and destroy Aboriginal cultural heritage
within the Marandoo area, which is of high concern given allegations that Rio Tinto
allowed hundreds of Aboriginal cultural artefacts from the area to be thrown away
at a rubbish dump in the 1990s, which the Traditional Owners were not informed
about for decades;

* |In the past, the Act of 1972 did not prevent the damage and destruction of sacred
sites and other cultural heritage of Aboriginal peoples, such as the Juukan Gorge
rock shelters;

* None ofthe 463 mining-related applications made since 2010 under the Act of 1972
were rejected. The Committee is deeply concerned about the allegations of lack of
consultation and the failure to seek free, prior and informed consent of Aboriginal
peoples for the restoration on 15 November 2023 of the Aboriginal Heritage Act
of 1972 and that the current legislative framework in Western Australia does not
adequately protect the cultural heritage of Aboriginal peoples.

Therefore, the Committee is concerned that the allegations received may amount
to a breach of the State party’s obligations enshrined in the International Convention
on the Elimination of All Forms of Racial Discrimination (ICERD) and in this regard
recalls its previous concluding observations in which it recommended the State party
to ensure that the principle of free, prior and informed consent is incorporated into
pertinent legislation and fully implemented in practice as well as to respect and apply
the principles enshrined in the United Nations Declaration on the Rights of Indigenous
Peoples (CERD/C/AUS/CO/18-20, para. 22).

The Committee further recalls its General Recommendation No. 23 (1997) on the
rights of indigenous peoples, in which it calls upon States parties to ensure that no
decisions directly relating to the rights and interests of Indigenous Peoples are taken
without their informed consent.

10. Canada, 26 April 2024

| write to inform you that the Committee considered information received under
its early warning and urgent action procedure, related to actions by Canadian state
institutions, Canadian astronomical bodies and Canadian corporations involved in
supporting the Thirty Meter Telescope (TMT) project in Hawaii, affecting the rights of
indigenous peoples, the Native Hawaiians.

According to the information received:

* The TMT, a major development project, is planned to be constructed on Mauna Kea
Mountain, a sacred site of immense religious, spiritual, and cultural importance for
Native Hawaiians, without their free, prior and informed consent;

* Environmental impact assessments have acknowledged the substantial and
adverse impact of previous astronomical projects on cultural resources and
practices as well as on archaeological sites and human burials in Mauna Kea,
among other harms, including the destruction of ahu (shrines) in preparation for
the building of the TMT, occurred in 2015 and 2019;

* The Canadianfederalgovernment playsan essential role in the TMT project through
direct funding, in-kind contributions and through Canadian state agencies, such
as the National Research Council (NRC) and the Canada Foundation for Innovation;



* The NRC is directly involved in the development and construction of the TMT
through its NRC Herzberg Astronomy and Astrophysics Research Centre;

* Canadian astronomical associations have an important role in the TMT project,
in particular the Association of Canadian Universities for Research in Astronomy
(ACURA) and the Canadian Astronomical Society (CASCA), which have created a
joint committee (CASCA/ACURA TMT Advisory Committee or CATAC) to coordinate
Canadian governance of the project;

* Private Canadian for-profit corporations are also directly involved in key aspects of
the TMT project, such as Dynamic Structures, which was reportedly granted the bulk
of the funding issued by the Canadian government for the TMT's massive domed
enclosure, and ABB Canada, whose Space and Defense Systems section is the main
industrial subcontractor for the optical systems associated with the TMT project;

* In November 2021, CATAC released a statement indicating that unless the TMT
project has consent from the Native Hawaiians, Canada’s astronomical community
cannot support its construction on Mauna Kea, but to date it has not withdrawn its
support for the project, despite lack of free, prior and informed consent by Native
Hawaiians;

* Although construction of the TMT on Mauna Kea has been temporarily adjourned
due to mass opposition, this construction may potentially restart at any time.

The Committee is concerned about the adverse impact and irreparable harm that
the financing and support provided by the State party, Canadian astronomical societies
and Canadian corporations for the construction of the TMT could have on the human
rights of Native Hawaiians, particularly to their way of life and to the right to their lands,
resources and culture. It is also concerned that, by supporting the TMT project, the
State party enables discriminatory practices and poses foreseeable risks to the rights
of Native Hawaiians, particularly in light of the lack of their free, prior and informed
consent regarding their ancestral lands and the Mauna Kea Mountain. In thisregard, the
Committee is concerned that the allegations received may amount to a breach of the
State party’s obligations enshrined in the International Convention on the Elimination
of All Forms of Racial Discrimination (ICERD).

The Committeerecallsits previous concluding observationsin which it recommmended
the State party “to take appropriate legislative measures to prevent transnational
corporations registered in Canada from carrying out activities that negatively impact
on the enjoyment of rights of indigenous peoplesin territories outside Canada, and hold
them accountable” and “to ensure access to justice through judicial and non-judicial
remedies for violations of rights of persons by transnational corporations registered
in Canada, operating abroad” (CERD/C/CAN/CO/19-20, para. 14; CERD/C/CAN/CO/21-23,
para. 22).

The Committee furtherrecallsits General Recommendation No. 23 (1997) on therights
of indigenous peoples, in which it calls upon States parties to ensure that no decisions
directly relating to the rights and interests of Indigenous Peoples are taken without
their informed consent and to ensure that indigenous communities can exercise their
rights to practise and revitalize their cultural traditions and customs.

In light of the above, and in accordance with Article 9 (1) of the Convention and Article 65
of its Rules of Procedure, the Committee requests the State party to provide information
on the abovementioned allegations and to submit its response by 26 June 2024.

The Committee wishesto bring tothe attention of the State party thatit hasalsosenta
letter to the United States of America on this matter. The Committee further encourages



the State party to consider engaging with the United Nations Expert Mechanism on
the Rights of Indigenous Peoples, which is mandated by the Human Rights Council
(resolution A/HRC/RES/33/25, paragraph 2) to provide States with technical advice on
the rights of Indigenous Peoples and facilitate dialogue between States, indigenous
peoples and/or the private sector.

The Committee would like to request the State party to submit its overdue combined
twenty-fourth and twenty-fifth periodic reports.

11. France, 26 April 2024 (Unoff. Transl.)

| am writing to inform you that the Committee has reviewed, as part of its early
warning and emergency response procedure, information received regarding the
impact of the West Guiana Power Plant (CEOG) project on the Kali'na indigenous
people in French Guiana.

According to the information received:

* The construction of the CEOG by the private company Hydrogene de France (HDF)
involves the deforestation of 78 hectares of a forest of major cultural importance
for the Kali'na people of the village of Prosperité, on which their livelihoods depend,
as itis in this forest that they practice their traditional activities of hunting, fishing,
harvesting and agriculture;

* The land granted by the National Forestry Office for the project is located in areas
over which the Kali'na people have had collective use rights since 2020 and over
which they are awaiting a real transfer of land on the basis of an agreement between
the French government and indigenous organizations signed on April 21, 2017,

* The Kali'na people and their traditional authorities are not opposed to the CEOG
project as such, but to its location, and they have actively mobilized to prevent its
construction due to its negative impact on their traditional way of life, livelihoods
as well as on the ecosystem, forest, water resources, flora and fauna;

* Construction of the project began in August 2019 without any consultation and
without the free, prior and informed consent of the Kali'na people;

* On July 16, 2021, CEOG regularized an agreement with the Prosperity Village
Association, which represents the Kali'na Peoples of Prosperity, entitled “Mutual
Commitment for a Partnership Agreement between CEOG and the Prosperity
Village”, under which CEOG explicitly committed to recognize and honor the rights,
customs and culture of the Kali'na people of the Prosperity Village, recognizing
their right to free, prior and informed consent;

e CEOG has started construction of the project, clearing several dozen hectares of
forest in violation of its contractual commitment of July 16, 2021, to respect the
principle of free, prior and informed consent of the Kali'na people;

* Several legal complaints filed against the CEOG project by the village of Prosperity
and other associations have been rejected without its impact on the human rights
of the Kali'na people being duly considered;

* The government The French government decided to intensify the presence of law
enforcement and military personnel of the Gendarmerie in the area, including
in the village of Prosperité, which has resulted in cases of excessive use of force
against peaceful protesters of the Kali'na people; detentions, prosecutions and
criminal convictions against leaders and members of the Kali'na people, including
minors; the invasion of the privacy of the inhabitants of the village due to the
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recurrent overflight of the village by observation drones of the Gendarmerie; and
the confiscation of hunting tools, hindering the subsistence hunting activities of
the Kali'na people.

The Committee is concerned about these allegations, in particular the alleged lack
of free, prior and informed consultation and consent of the Kali'na people prior to the
approval of the CEOG project, as well as the negative impact of the project on the
lands, resources and traditional way of life of the Kali'na people. The Committee is also
concerned about allegations of excessive use of force by law enforcement agencies,
detention, prosecution and criminal convictions of Kali'na leaders and members,
invasion of their privacy, and lack of effective access to justice by the Kali'na people for
the protection of their rights in relation to the CEOG project.

Accordingly, the Committee is concerned that the allegations received may
constitute a breach of the State party’s obligations under the International Convention
on the Elimination of All Forms of Racial Discrimination and a violation of the rights
of indigenous peoples protected by the Convention. In this regard, the Committee
recalls its previous concluding observations in which it recommended that the State
party ensure that indigenous peoples are consulted prior to the approval of any project
affecting the use of their lands or territories and other resources, with a view to obtaining
their free, prior and informed consent; take the necessary measures to guarantee
the right of indigenous peoples to own and use their lands, territories and resources,
including through the necessary legal recognition and protection; and to recognize the
collective rights of indigenous peoples, in particular their right to ancestral lands and
the resources they traditionally use (CERD/C/FRA/CO/22-23, para. 14).

The Committee further recalls its general recommendation No. 23 (1997) on the rights
of indigenous peoples, in which it calls upon States parties to ensure that no decision
directly affecting their rights and interests as indigenous peoples is taken without their
informed consent; to provide indigenous peoples with an environment conducive to
sustainable economic and social development; that is compatible with their cultural
characteristics; to recognize and protect their rights to own, develop, control and use
their lands, resources and communal territories and, where they have been deprived of
lands and territories that have traditionally belonged to them or, otherwise, that they
inhabited or used without their free and informed consent, to take measures to return
those lands and territories to them.

In the light of the above, and in accordance with article 9 (1) of the Convention and
rule 65 of its rules of procedure, the Committee requests the State party to provide
information on the above-mentioned allegations and to submit its response by 26
June 2024. In particular, the Committee wishes to receive information on the measures
taken to protect the human rights of the Kali'na people and to ensure the right to
consultation and free, prior and informed consent of the Kali'na people affected by the
CEOG project, as well as on the measures adopted or envisaged to change the location
or suspend the CEOG project until the free consent, prior and informed information
is obtained from the Indigenous peoples affected by this project, and to fully and
adequately discharge the duty to consult. The Committee further encourages the
State party to consider collaborating with the United Nations Expert Mechanism on
the Rights of Indigenous Peoples, which is mandated by the Human Rights Council to
provide technical advice to States on the rights of indigenous peoples and to facilitate
dialogue among States, indigenous peoples and/or private sector entities (resolution A/
HRC/RES/33/25, paragraph 2).



12. USA, 26 April 2024

| write to inform you that the Committee considered additional information received
under its early warning and urgent action procedure regarding the construction of the
Thirty Meter Telescope in Hawaii, and its impact on the rights of Indigenous Peoples,
the Native Hawaiians. In this regard, the Committee refers to its letter of 10 May 2019
and the reply by the State party of 10 July 2019 relating to the same matter.

According to the information received, although construction of the TMT was
temporarily adjourned due to broad opposition to the project by Native Hawaiians and
other relevant stakeholders, the construction of the TMT on Indigenous Peoples’ sacred
site of Mauna Kea Mountain, may potentially restart at any time and still without their
free, prior and informed consent.

The Committee remains concerned about continuous allegations of lack of adequate
consultation and the failure to seek free, prior and informed consent of Indigenous
Peoples in Hawaii regarding their ancestral lands in the Mauna Kea Mountain. The
Committee is still concerned about the adverse impact and the irreparable harm that
the construction of the TMT could have on the rights of Native Hawaiians, particularly
to their way of life and to the right to their lands and resources. In this regards, the
Committee is concerned that the allegations received may amount to a breach of the
State party's obligations enshrined in the International Convention on the Elimination
of All Forms of Racial Discrimination (ICERD) and a failure of ensuring that Indigenous
Peoples can exercise their rights to practise and revitalize their cultural traditions and
customs, and to protect the rights of Indigenous Peoples to own, develop, control and
use their communal lands, territories and resources.

The Committeerecallsits previous concluding observationsinwhich itrecommended
that the State party guarantee, in law and in practice, the principle of free, prior and
informed consent in accordance with the United Nations Declaration on the Rights
of Indigenous Peoples and other relevant international standards, and the right of
Indigenous Peoples to be consulted on any legislative or administrative measure that
may affect their rights; as well as to take measures to effectively protect the rights of
Indigenous Peoples from any adverse impact of infrastructure projects, and specifically
address the situations that the Committee has considered under its early warning and
urgent action procedure (CERD/C/USA/CO/10-12, para. 50).

The Committee further recalls its General Recommendation No. 23 (1997) on the
rights of Indigenous Peoples, in which it calls upon States parties to ensure that no
decisions directly relating to the rights and interests of Indigenous Peoples are taken
without their informed consent, and to ensure that indigenous communities can
exercise their rights to practise and revitalize their cultural traditions and customs.

In light of the above, and in accordance with Article 9 (1) of the Convention and
Article 65 of its Rules of Procedure, the State party may provide information on the
abovementioned allegations by 26 June 2024, including updated information on the
measures taken to ensure the right to consultation and free, prior and informed consent
to the Indigenous Peoples affected by the TMT project as well as on the measures
adopted to consider suspending such project until free, prior and informed consent
is obtained from Native Hawaiian Indigenous Peoples, following the full and adequate
discharge of the duty to consult.

Recalling also its previous letter of 10 May 2019, the Committee encourages the State
party to consider engaging with the United Nations Expert Mechanism on the Rights
of Indigenous Peoples, which is mandated by the Human Rights Council (resolution A/
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HRC/RES/33/25, paragraph 2) to provide States with technical advice on the rights of
Indigenous Peoples and facilitate dialogue between States, indigenous peoples and/or

the private sector.

13. Bangladesh, 8 December 2023

| write to you in relation to the Committee’s letter of 31 August 2023 regarding the con-
sideration of information received under its early warning and urgent action procedure,
related to the situation of indigenous peoples in Chittagong Hill Tracts of Bangladesh.

Intheabovementionedletter,the Committee expressed concernabouttheallegations
received regarding the situation of indigenous people in Chittagong Hill Tracts (CHT) of
Bangladesh, in particular of systematic and pervasive racial discrimination, which had
reportedly been exacerbated by the deployment of the Army and paramilitary forces in
the region. The Committee had also been apprised of a reported lack of legal recognition
of the right of indigenous peoples to own, use, develop and control the lands, territories
and resources traditionally used by them. In addition, indigenous peoples in the region
also reportedly face severe challenges and inequalities in the enjoyment of economic,
social, and cultural rights, in particular the right to education and the right to health.

The Committee notes with regret that the State party has not responded to the
abovementioned letter and remains concerned that the allegations received may
amount to a breach of the principle of non-discrimination and the State party's duty
to recognize and protect the rights of the Indigenous Peoples to own, develop, control
and use their traditional and communal lands, territories and resources.

The Committee recalls that in its previous concluding observations (CERD/C/304/
Add.18, para. 9), it addressed the situation of the indigenous peoples in CHT, including
concerns about reports of human rights violations by security forces present in CHT
affecting the tribal population, as well as reports of arbitrary arrests and detentions, and
ill-treatment. The Committee recommended that the State party implement effective
measures to guarantee all Bangladeshis, without distinction based on race, colour,
descent, or national or ethnic origin, the right to security of person and protection from
the State against violence or bodily harm.

In accordance with Article 9 (1) of the International Convention on the Elimination of
Racial Discrimination and Article 65 of its Rules of Procedure, the Committee reiterates
its request to the State party to provide information on the following:

a) The measures adopted to promptly and thoroughly investigate allegations of
human rights violations against indigenous peoples in the Chittagong Hills
Tracts and to ensure that indigenous people have access to effective legal
remedies and reparations for human rights violations committed against them;

b) The steps taken to review the “Armed Forces policy to counter the insurgency
movement by the peoplein CHT” and addressthe allegedly gross and systematic
human rights violations against indigenous people by the military troops and
other paramilitary forces;

c) Themeasuresadoptedtoensureadequate protection oftherightsofindigenous
peoples to own, use, develop and control their lands, territories, and resources
and measures to ensure that the free, prior and informed consent is obtained
from indigenous peoples concerned for any project affecting them;

d) The mechanisms put in place to ensure that indigenous peoples are consulted
on projects, legislative or administrative measures that affect the land and
natural resources that they own or have traditionally occupied,;



e) The measures to ensure that indigenous peoples enjoy economic, social, and
cultural rights, in particular the right to education and the right to health,
without discrimination of any kind;

f)  The implementation of the Chittagong Peace accord of 1997.

The Committee requests the State party to submit its response by 15 March 2024
and would like once more to request the State party to submit its overdue 12th periodic
report under the Convention as a matter of urgency.

14.
I

Canada, 8 December 2023
write to inform you that the Committee considered information received under

its early warning and urgent action procedure, related to the impact of Line 5 crude
oil pipeline, on the rights of Indigenous Peoples in Canada and in the United States of
America.

According to the information received:

The continued operation of the 70 years old Line 5 pipeline, owned and operated
by Enbridge, a Canadian corporation, poses a foreseeable risk of a catastrophic oil
spilland threatens vital natural and cultural resources, thus disproportionately and
discriminatorily endangering the culture, health, and lands of dozens of Indigenous
communities in Canada and the U.S;;

There are several documented failures and previous spill history of Line 5, which
reportedly has spilled over 1 million gallons of oil over 33 incidents since 1953;

In 2020, the pipeline was damaged so severely that a court in Michigan ordered
Enbridge to temporarily shut it down;

Natural changes in the surrounding landscape exacerbates the fragility of
the pipeline such as the rapid and significant erosion of the Bad River and its
migration towards the pipeline, which a Wisconsin court considered “an actual
risk of significant rupture” in November 2022 and in June 2023, ordered Enbridge
to establish a more stringent shutdown and purge protocol to address the risk
from the ongoing erosion;

The ongoing operation of Line 5 contributes to significant climate-induced harm
to the Great Lakes and the natural resources vital to Indigenous Peoples, such as
the Anishinaabe communities surrounding these lakes in Canada and the U.S;;

In some areas, Enbridge is operating the pipeline without legal permission to cross
tribal and state lands, and in June 2023 a Wisconsin court ordered Enbridge to
decommission the stretch of the pipeline on the Bad Rive Band’s property, but
gave Enbridge up to three years to reroute the pipeline primarily due to Canada’s
assertion that such a measure would cause economic harm;

In November 2020, the State of Michigan terminated the easement that allowed
Enbridge to operate in the Straits of Mackinac based on threats to the environment
and to Indigenous Peoples, but litigation over the matter is pending before courts;

Despite the opposition of Indigenous communities to the continued operation of
Line 5, orders by courts calling for Enbridge to decommission the pipeline on the
Bad River Band Reservation, and the state of Michigan terminating the easement
to operate in the Straits, Enbridge has continued its operations in total disregard
of the right to free, prior, and informed consent of affected Indigenous Peoples;

Affected Indigenous communities have not provided their free, prior,and informed
consent for a project proposed by Enbridge to build a tunnel beneath the Straits to
house a replacement pipeling, instead of decommissioning Line 5;



* The US. Environmental Protection Agency (EPA), environmental organizations,
and tribal groups have raised substantial concerns regarding the environmental
impact of the proposed replacement pipeline;

* Affected Indigenous Peoples from both sides of the border have been excluded
from the ongoing negotiations between Canadas and the U.S. regarding Line 5,
despite their requests to participate.

The information received also alleges that the State party has failed to properly
regulate Enbridge to ensure that its Line 5 operations respect Indigenous Peoples
rights. It is further alleged that the State party continues to actively advocate for the
operation of Line 5 despite the opposition of affected Indigenous communities and the
recommendations made by the UN Permanent Forum on Indigenous Peoples and the
Special Rapporteuron Indigenous Peoplestodecommission Line 5. Reportedly, the State
party has expressed support to the continued operation of Line 5, including by invoking
its 1977 Transit Pipeline Treaty with the United States for diplomatic negotiations as
well as before U.S. courts, arguing that the court must delay ordering decommissioning
and defer to the negotiations under the Treaty. Moreover, according to the allegations
received, the State party has acted against the opposition of Indigenous groups and
excluded Indigenous communities from the design of its policy in relation to Line 5 and
form participation in the transnational negotiations over the fate of the pipeline.

The allegations received by the Committee may amount to a breach of the State
party's obligations to respect and protect Indigenous Peoples’ rights enshrined in
the International Convention on the Elimination of All Forms of Racial Discrimination
(ICERD). In particular, the Committee is concerned that continued operations of Line
5 and the risk of an oil spill could cause a disproportionate harm to the Anishinaabe
Indigenous Peoples, to their way of life and to the right to their lands, resources,
culture, health, and could also cause their forced displacement. It is also concerned
that, by supporting Enbridge’s continued operation of Line 5, the State party enables
discriminatory practices and poses foreseeable risks to the Anishinaabe People’s rights.
It is further concerned at the reported lack of consultations with affected Indigenous
communities and lack of respect of the principle of free, prior and informed consent of
these communities with regard to Line 5 pipeline.

The Committee notes that, in April 2023, the UN Permanent Forum on Indigenous
called upon “Canada to re-examine its support for the Enbridge Line 5 oil pipeline, which
jeopardizesthe Great Lakes in the United States” as it “presents a real and credible threat
to the treaty protected fishing rights of Indigenous Peoples in the United States and
Canada” and recommended “that Canada and the United States decommission Line
5". Similarly, in its visit report of July 2023, the UN Special Rapporteur on the rights of
Indigenous Peoples considered that the “transportation of crude oil and liquid natural
gas by Canadian-owned Enbridge is creating the risk of a catastrophic oil spill that could
contaminate the lands and waters of Indigenous Peoples on both sides of the border”
and recommended that Canada cease the operation of Line 5 pipeline, until the free,
prior and informed consent of the Indigenous Peoples affected is secured.

Furthermore, the Committee recalls its previous concluding observations in which
it recommended the State party “to take appropriate legislative measures to prevent
transnational corporations registered in Canada from carrying out activities that
negatively impact on the enjoyment of rights ofindigenous peoples in territories outside
Canada, and hold them accountable” and “to ensure access to justice through judicial
and non-judicial remediesforviolations of rights of persons by transnational corporations
registered in Canada, operating abroad” (CERD/C/CAN/CO/19-20, para. 14, CERD/C/
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CAN/CO/21-23, para. 22). The Committee also recalls its General Recommendation No.
23 (1997) on the rights of indigenous peoples, in which it calls upon States parties to
ensure that members of indigenous peoples have equal rights in respect of effective
participation in public life and that no decisions directly relating to the rights and
interests of Indigenous Peoples are taken without their informed consent.

In light of the above, and in accordance with Article 9(1) of the Convention and Article 65
of its Rules of Procedure, the Committee requests the State party to provide information
on the abovementioned allegations and to submit its response by 15 March 2024.

15. Canada, 8 December 2023

| write to inform you that the Committee considered information received under
its early warning and urgent action procedure, related to the murder of Indigenous
women in the province of Manitoba, Canada, in 2022.

According to the information received:

* In December 2022, the police of Winnipeg in the province of Manitoba laid criminal
charges against the alleged murderer of four Indigenous women during 2022;

* |In June 2022, police concluded that the remains of two of the victims are located
at the Prairie Green landfill, a privately run landfill in Winnipeg;

* Police have maintained that searching the Prairie Green landfill for remains would
not be feasible since the women’s remains are thought to have been placed in
the landfill in May 2022, after which further debris and wet construction clay
was deposited, and due to the potential for poisonous gases to be released from
decomposing waste and asbestos;

* The feasibility study to evaluate whether the remains could be recovered from the
Prairie Green landfill, requested by the Assembly of Manitoba Chiefs (AMC) and
other Indigenous organizations and released in May 2023, concluded that there
are risks of exposure to toxic chemicals and asbestos, but that these could be
mitigated with the use of training and personal protective equipment (“PPE"), and
did not identify any extraordinary circumstances or requirements for the search;

* Despite the outcome of the feasibility study, the government of Manitoba stated
in July 2023 that it would not fund the search of the Prairie Green landfill and the
federal government of Canada has not committed to authorizing the search;

* The refusal by Canadian authorities to undertake the search denies the dignity
and dehumanizes the victims solely because they are Indigenous women, and
denies their families closure, the right to mourn their loved ones and to bury their
bodies with dignity;

* The failure by Canadian authorities to fully investigate the deaths of the victims,
undermining the criminal case against their alleged murderer and increasing the
chancesthat it will not be properly prosecuted and that their deaths will not be fully
remedied for them, for their families, or for society, perpetuates the documented
crisis of missing and murdered Indigenous women in Canada.

The allegations received by the Committee may amount to a breach of the State
party’s obligations under the International Convention on the Elimination of All Forms
of Racial Discrimination (ICERD), in particular the rights of the victims and their families
to equal treatment before the tribunals, the right to security of person and protection
by the State against violence or bodily harm, whether inflicted by government officials
or by any individual as well as the right to ensure effective remedies.
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The Committee is aware that in its visit report of July 2023, the UN Special Rapporteur
on the rights of Indigenous Peoples noted that “despite the findings of the Royal
Commission on Aboriginal Peoples (published in 1996), the Truth and Reconciliation
Commission into Missing and Murdered Indigenous Women and Girls (published
in 2015), and the National Inquiry (published in 2019), the number of missing and
murdered Indigenous women and girls continues to increase”, and recommended the
Government of Canada “to develop a joint action plan to advance implementation of
the National Inquiry’s 231 calls to justice, along with a comprehensive and coordinated
national violence prevention strategy for Indigenous women and girls.”

Furthermore, the Committee recalls that in its previous concluding observations, it
expressed concerned at the lack of an independent mechanism in the State party to
re-examine cases where there is evidence of inadequate or biased investigations, and
at the failure to build transparent and accountable relationships with survivors, families
and stakeholders, and recommmended that the State party take immediate action to
end violence against indigenous women and girls, provide support and access to equal
services for survivors, and enact a national action plan on violence against women, with
special provisions to end the high rates of violence against indigenous women and girls
(CERD/C/CAN/CO/21-23, para. 38 and 24/a).

Inlight of the above, and in accordance with Article 9 (1) of the Convention and Article 65
of its Rules of Procedure, the Committee requests the State party to provide information
on the abovementioned allegations and to submit its response by 15 March 2024.

16. Cameroon, 8 December 2023

| write to you in relation to the Committee's letter of 31 August 2023 regarding
the consideration of information received under its early warning and urgent action
procedure, related to the situation of Bagyeli Indigenous Peoples in the Océan
department in Cameroon.

In the abovementioned letter, the Committee expressed concern about the
allegations received, including that:

* The provisional concession to Cameroun Vert S.A. (CamVert) for the development
of an oil palm plantation overlaps with the customary forest lands of the Bagyeli
Indigenous Peoples;

* The rapid deforestation of the traditionally owned Bagyeli lands and the planting
of oil palms in the concession area, would amount in effect to their dispossession,
and potentially forced displacement, from areas they have traditionally owned
and used, and on which their livelihoods and culture depend,;

* The concession has been granted without their free, prior and informed consent,
without just or equitable compensation, and without complying with applicable
national law and international standards;

* The concession creates risks of serious and irreparable harm to the Bagyeli
communities, who risk permanent loss of their lands, culture and livelinoods if the
concession proceeds as planned;

* The concession has been granted despite ongoing legal claims introduced by six
Bagyeli communities in November 2021 and in November 2022;

* Bagyeli communities that have sought a legal interim relief have been left with no
judicial effective recourse to prevent the ongoing destruction of their forest areas;

* The traditional or customary ownership of the lands by Indigenous Peoples,
including the Bagyeli, is not adequately recognized, respected or protected under



Cameroonian legal framework, and as a result the vast majority of their customary
lands remain unregistered and are considered to be under the guardianship of the
State, which may allocate them for other uses without any acknowledgement of
customary ownership.

The Committee notes with regret that the State party has not responded to the
abovementioned letter and remains concerned that the allegations received may
amount to a breach of the State party's obligation to recognize and protect the rights
of the Bagyeli Indigenous Peoples to own, develop, control and use their traditional and
communal lands, territories and resources.

The Committee would like to recall that it has previously addressed the situation of
the Bagyeli Indigenous Peoples, including long-term leases of forest lands over Bagyeli
ancestral lands, without consultation and free, prior and informed consent from these
Indigenous Peoples.

In this regard, the Committee recalls its General Recommendation No. 23 (1997) on
the rights of indigenous peoples and its concluding observations of 2010 (CERD/C/CMR/
CO/15-18, para. 18) and of 2014 (CERD/C/CMR/CO/19-21, para. 16), in which it addressed
the issue of Indigenous Peoples’ land rights.

It further recalls its concerns expressed and recommendations made to the State
Party in paragraphs 26 and 27 of its concluding observations of April 2022 (CERD/C/
CMR/CO/22-23), in particular to: (a) accelerate the review of the legislative framework for
land ownership to ensure the protection of the right of indigenous peoples to own, use,
develop and control their lands, territories and resources; (b) adopt measures to ensure
consultation with indigenous peoples on any projects or legislative or administrative
measures that may affect their lands, territories and resources and with a view to
obtaining their free, prior and informed consent; and (c) take measures to ensure
access by indigenous peoples to effective remedies and provide them with just and
fair compensation for the lands, territories and resources that they have traditionally
owned or used and which have been confiscated, occupied or used without their free,
prior and informed consent.

Inaccordancewith Article 9(1) ofthe Conventionand article 65 of its Rules of Procedure,
the Committee would like to receive a response to the above allegations by 15 March
2024. In particular, the Committee requests the State party to provide information on
the measures taken to:

a) Suspend or revoke the oil-palm concession to CamVert that affect the lands,
territories or resources of the Bagyeli Indigenous Peoples until free, prior and
informed consent is granted by these Indigenous Peoples following the full and
adequate discharge of the duty to consult;

b) Refrain from granting oil-palm concessions within the traditional lands of
Indigenous Peoples, whether titled or not, without obtaining the free, prior and
informed consent of the affected Indigenous Peoples;

c) Ensure that Indigenous Peoples have access to effective and prompt judicial
and other remedies to seek protection for their rights;

d) Review the legislative framework on land ownership and compensation, to
ensure the protection oftheright ofindigenous peoplesto own, use, develop and
control their lands, territories and resources; to incorporate the principle of free,
prior and informed consent in domestic legislation, with indigenous peoples’
participation; and to fully and adequately guarantee the right to consultation of
indigenous peoples.
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17. Chile, 8 December 2023 (Unoff. Transl.)

| have the honour to refer to your note verbale of 22 September 2023 in response
to the Committee's letter of 28 April 2023 concerning the situation of the Diaguita
indigenous people in the region of Coquimbo, Chile.

The Committee appreciates and takes note of the information provided by its
Government, according to which:

In 2014, within the framework of the road project “Improvement of Route 5
section La SerenaVallenar”, the presence of the archaeological site “El Olivar” was
confirmed, which corresponds to an indigenous cemetery whose extension has
not yet been defined, located in the city of La Sereng;

In view of the fact that the works of the project required intervention at the site,
work on the road route was suspended in compliance with the provisions of Law
No. 17,288 on National Monuments and an archaeological characterization was
requested,;

Based on the results of the archaeological characterization, and with the
authorization of the National Monuments Council, an archaeological rescue stage
was carried out in two of the funerary areas between 2015 and 2017,

After the visit carried out in December 2021 by members of the Council of
National Monuments, it was found that, although the conditions of the deposit of
archaeological materials in Santiago were adequate, it was close to its maximum
capacity, so the possession of the collections obtained from the site “El Olivar”
was assigned to the Archaeological Museum of La Serena to receive 100% of the
materials from the excavations;

In June 2017, the National Monuments Council ordered the closure of the defined
archaeological areas and approved certain measures for their protection and
security, such as routine perimeter maintenance and 24-hour surveillance;

It was necessary to modify the concession contract for the road project for reasons
of public interest and urgency, incorporating, on the part of the concessionaire
company, the preparation of a Definitive Engineering Project that allows the
integrity of the archaeological remains of the “El Olivar” site to be safeguarded,
and the establishment of road mitigation measures, as well as the protection and
conservation of the site;

The Engineering Project, approved by the Council of National Monuments,
consists of the construction of a roadway on which the structural package of the
pavement will rest, allowing the dissipation of the burdens of use and construction
of the road, and provides access for community visits, as well as a space for future
scientific research. in addition to contemplating the construction of a pedestrian
walkway, a plan for the closure and monitoring of the archaeological site, and a
plan for the monitoring and behavior of the embankment to be installed;

Indigenous communities are authorized to meet at the site, both in the Ceremonial
Circle located outside the archaeological site and in the southern sector of the
vicinity of the sheltered funeral areas, for which they must submit a formal request
for authorization to enter and perform rituals, which would have been accepted
without exception;

In May 2018, the Diaguita National Council, which brings together a group of
organizations and traditional authorities of the Diaguita indigenous people,
denouncedtheviolation oftherightsrecognizedin Law No.19,253 on the Protection,
Promotion and Development of Indigenous People, and in ILO Convention 169,
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requesting the opening of a dialogue table between the Diaguita People and the
regional government;

* The Territorial Board of the “El Olivar” site has been set up, with representatives of
Diaguita organizations and the competent intersectoral public bodies, with the
aim of generating a proposal for a management plan and enhancement of the
archaeological site;

* At the Roundtable, the organizations have raised their concerns regarding the
safeguarding of indigenous cemeteries; the non-execution of the road project at
that site; the destination and condition of the salvaged property; the request for
the return of extracted materials; the demand for participation and management
of the archaeological site;

* The Council of National Monuments has reported the existence of an “area of
verified archaeological sensitivity”, pending the definition of the polygon or area
of influence of the aforementioned site, which would allow it to be granted the
status of Historical Monument and formally recognized within the urban planning
instruments.

In the light of the above-mentioned information, the Committee calls upon the State
party to expedite the measures aimed at granting the status of Historical Monument
to the site “El Olivar”. It also calls upon the State party to address the allegations of
members of the Diaguita people that they are unable to carry out ceremonies or rituals
on a communal or individual basis at the site, nor to administer the site in order to
protect and conserve it.

18. Chile, 8 December 2023 (Unoff. Transl.)

| have the honour to refer to the Committee’s letter of 28 April 2023, in the framework
of its early warning and urgent action procedure.

Inthe aforementioned letter,the Committee expressed concernaboutthe allegations
received regarding the implementation of a commercial project (supermarket) in
the sacred and ceremonial sites of the Mapuche community Marta Cayulef (in the
commune of Pucdn), damaging the native forest, natural resources, sacred cemeteries
and ancestral objects of the community, works that were allegedly initiated without
consultation or the consent of the community and that are being carried out on land
on which the aforementioned The community holds “Titles of Mercy” granted in 1908 by
the State Party. The letter also referred to allegations that the protests organised by the
community in rejection of the execution of the works, including those held on 9 August
and 8 October 2021, had been repressed by the Carabineros with tear gas and pepper
spray, resulting in several people being injured, including women and children, and one
indigenous person seriously injured. In addition, the construction of a motocross track,
warehouses and warehouses for the supermarket was initiated without the relevant
authorizations from the State party’s authorities, which also affected or destroyed other
sacred sites and places of the community; and on March 13,2023, machinery (backhoes)
would have entered again, with police protection, to one of the community's cemeteries.

The Committee notes with regret that the State party has not replied to the above-
mentioned letter and remains concerned that the allegations received may constitute
a violation of the rights of indigenous persons and peoples, as enshrined in the
International Convention on the Elimination of All Forms of Racial Discrimination.

The Committee recalls that the situation of indigenous peoples in the State party
was addressed in its concluding observations of December 2021 (CERD/C/CHL/
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CO/22-23, paras. 20, 21, 28 and 29), in particular with regard to the excessive use of force
by the Carabineros against members of Mapuche communities; the ineffectiveness or
absence of consultations with indigenous peoples on issues affecting their rights; and
the desecration of sacred sites of indigenous peoples, expressing deep concern for the
situation of the Marta Cayulef commmunity in Pucoén.

In this context, the Committee regrets the continuing allegations of desecration of
the sacred and ceremonial sites of the Marta Cayulef Mapuche community, including
sacred cemeteries and ancestral objects of the community; and that, to date, according
to the information received, the State party has not taken effective measures for the
protection of these sites or for consultations with the affected indigenous peoples, with
a view to obtaining their free, prior and informed consent.

In the light of the above, and its general recommendation No. 23 (1997) on the
rights of indigenous peoples, the Committee reiterates the recommendations made
to the State party in its 2022 concluding observations (CERD/C/CHL/CO/22-23, paras.
20, 21, 28 and 29), in particular: ensure that the actions of law enforcement officials
are in full compliance with human rights obligations and refrain from violence against
indigenous communities; formulate, in consultation with the Mapuche people, public
policies that promote intercultural dialogue and foster peace in conflict zones; ensure
that indigenous peoples are consulted before authorizing any project that may
adversely affect their rights to the land and resources they own or have traditionally
used, with a view to obtaining their free, prior and informed consent, in accordance
with relevant international instruments; Provide effective and sufficient remedies to
protect indigenous peoples’ rights to their ancestral lands and resources.

The Committee reiterates its call on the State party, in compliance with the above-
mentioned recommendations, to take immediate measures to address the above-
mentioned allegations and to prevent further desecration and to effectively protect the
sacred and ceremonial sites of the Mapuche community of Marta Cayulef.

19. Guatemala, 8 December 2023

| have the honour to refer to the Committee's letter of 2 December 2022, in the
framework of its early warning and urgent action procedure.

In the aforementioned letter, the Committee expressed concern over the allegations
received regarding various cases of forced evictions and violence against Q'eqch’i and
Pogomochi indigenous communities by the National Civil Police and members of the
riot police in the departments of Alta and Baja Verapaz and Izabal; the increase in cases
of land-related violence against these indigenous communities by armed individuals;
the increase in criminal proceedings against indigenous people defending their lands
and rights; and the increase in defamation and hate speech by private actors against
indigenous individuals and communities.

The Committee notes with regret that the State party has not replied to the above-
mentioned letter and remains concerned that the allegations received may constitute
a violation of the rights of indigenous persons and peoples as enshrined in the
International Convention on the Elimination of All Forms of Racial Discrimination. In
this regard, the Committee reminds the State party of its general recommendation
No. 23 (1997) on the rights of indigenous peoples, in which it calls in particular upon
States parties to recognize and protect the rights of indigenous peoples to own, exploit,
control and use their lands, territories and communal resources.



The Committee also reminds the State party that, in its concluding observations
issued in 2019, it expressed concern about the lack of protection, legal certainty and
guarantees for the titling, delimitation, demarcation and restitution of lands and
territories traditionally occupied by indigenous peoples, and about allegations of
forced evictions of indigenous peoples from their territories without adequate legal
protection and sometimes through excessive use of force CERD/C/GTM/CO/16-17, paras.
21 and 22). The Committee also expressed concern that, at times, criminal proceedings
are misused to criminalize defenders of the rights of indigenous peoples and their
territories, and that smear campaigns against these defenders, including indigenous
leaders, are sometimes misused (paras. 27 and 28).

In this context, the Committee reiterates its call on the State party to take all
necessary measures to address the above-mentioned allegations; to protect the rights
of the aforementioned indigenous communities; investigate, prosecute, and impose
appropriate sanctions on any person who may be responsible for the alleged violations;
and to prevent such events, if they have occurred, from being repeated.

20. India, 8 December 2023

| write to you in relation to the Committee’s letter of 29 April 2022 regarding the
information received under its early warning and urgent action procedure, related to
the situation of Particularly Vulnerable Tribal Groups (PVTGs) in Andaman and Nicobar
Islands.

In the abovementioned letter, the Committee expressed concern about the
allegations received regarding the development of two mega projects in the Andaman
and Nicobar Islands - the “Holistic Development of Great Nicobar Island” and the
“Sustainable Development of Little Andaman Island Vision Document” — which
reportedly would have a harmful impact on five PVTGs that inhabit Andaman and
Nicobar Islands (Great Andamanese, Jarawas, Onges, Shompens and Sentinelese). It
was further alleged that these projects violate the existing laws and policies of the State
party that protect PVTGs and their habitats.

The Committee notes with regret that the State party has not responded to the
abovementioned letter and remains concerned that the allegations received may
amount to a breach of the principle of non-discrimination and the State party’s
obligation to protect the rights of particularly vulnerable individuals and communities
in accordance with the International Convention on the Elimination of all forms of racial
discrimination (ICERD), such as the PVTGs of Andaman and Nicobar Islands.

In this context, the Committee reiterates its call on the State party to adopt all
necessary measures to address the allegations mentioned above and to protect the
rights of the PVTGs in Andaman and Nicobar Islands.

21. India, 8 December 2023

| write to you in relation to the Committee’s letter of 29 April 2022 regarding the
information received under its early warning and urgent action procedure, related to
the situation of Chakma and Hajong communities in Arunachal Pradesh State in India.

Intheabovementioned letter,the Committeeexpressed concernabouttheallegations
received according to which authorities of Arunachal Pradesh State have been taking
different measures aimed at relocating Chakmas and Hajongs communities outside the
State. The information received also indicated that in 1996, the Supreme Court of India
declared the Chakmas and Hajongs as citizens and directed the Government of India



and the State of Arunachal Pradesh to process their citizenship applications. Reportedly,
these applications were never processed (National Human Rights Commission v. State
of Arunachal Pradesh and Another, 1996 SCC (1) 742), and in 2015, the Supreme Court
again directed the Government of India and the State of Arunachal Pradesh to process
the citizenship applications, but that no application has been processed (Committee
for C.R. of C.A.P. & Ors vs State of Arunachal Pradesh & Ors [Writ Petition (Civil) No.510
of 2007]).

The Committee notes with regret that the State party has not responded to the
abovementioned letter and remains concerned that the allegations received may
amount to a breach of the prohibition of discrimination based on race, colour, descent,
or national or ethnic origin which has the purpose or effect of nullifying or impairing
the recognition, enjoyment or exercise, on an equal footing, of human rights and
fundamental freedoms in the political, economic, social, cultural or any other field of
public life, enshrined in the International Convention on the Elimination of all forms of
racialdiscrimination (ICERD). In particular,the Committee regretsthatthe State party has
not provided information on the steps taken to prevent and halt any measures directed
at relocating the Chakma and Hajong communities; the measures adopted to prevent
and combat racial profiling or racial discrimination against the persons belonging to the
Chakma and Hajong communities; and on the implementation of the judgements of
the Supreme Court of India in the cases National Human Rights Commission v. State of
Arunachal Pradesh and Another, 1996 SCC (1) 742 and Committee for C.R. of CA.P. & Ors
vs State of Arunachal Pradesh & Ors [Writ Petition (Civil) No.510 of 2007].

In this context, the Committee reiterates its call on the State party to adopt all
necessary measures to address the allegations mentioned above and to protect the
persons belonging to the Chakma and Hajong communities from forced relocations
and against racial profiling and racial discrimination.

22. Peru, 8 December 2023

The Committee thanksthe State party for submitting aresponse to its letter of 28 April
2023 regarding the situation of the Kichwa and Kakataibo indigenous peoples regarding
the establishment of the Cordillera Azul National Park and the implementation of the
“Reducing Emissions from Deforestation and Forest Degradation” (REDD+) project in
their territories.

The Committee takes note of the information provided, in particular on the legal
framework for the establishment of Natural Protected Areas and the legal framework
and measures taken to protect indigenous peoples in voluntary isolation or initial
contact. The Committee also takes note of the State party's explanations of the legal
provisions established for the implementation of consultation processes with the local
population concerned, including peasant and native communities, with regard to the
creation of a Natural Protected Area. In this regard, it also takes note of the judgment
of 3 April 2023 of the Bellavista Mixed Court of the High Court of Justice of San Martin,
which ordered measures to carry out the consultation process and facilitate access to
the affected communities living in the Cordillera Azul National Park to participate in
conservation activities in their territories. This sentence is currently on appeal to the
court of second instance. Likewise, the Committee takes note of the explanations on
the management of Natural Protected Areas, as well as on the establishment of the
project “Reducing Emissions from Deforestation and Forest Degradation (REDD+).
However, the Committee regrets that the information provided does not contain specific
information on how the consultation processes have been carried out with respect to
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the indigenous peoples affected by the creation of the Cordillera Azul National Park
and how they have been informed and participated in the environmental and social
impact assessments that have been carried out. The Committee further regrets that no
information has been provided on the effective participation of indigenous peoples in
the management and implementation of the REDD+ project.

The Committee wishes to reiterate to the State party its previous recommmendations
(CERD/C/PER/CO/22-23), in particular with regard to the protection of indigenous
peoples’ rights to their lands, territories and resources. The Committee recommends
that the State party ensure the protection of the rights of indigenous peoples to own,
use, develop and control their lands, territories and resources in full security, including
through the necessary recognition and legal protection in accordance with international
standards. Further encourages the State party to ensure that indigenous peoples are
consulted on all administrative and legislative measures that may affect their rights,
with a view to obtaining their free, prior and informed consent, taking into account the
traditions and cultural characteristics of each people, and that such consultations are
carried out in a systematic and unavoidable manner, in a timely and reasonable time,
providing sufficient and appropriate information to the indigenous peoples consulted.

The Committee recommends that the State party strengthen its efforts to ensure
the protection and physical and cultural survival of indigenous peoples who are in
voluntary isolation or in a situation of initial contact.

The Committee requests the State party to provide updated and detailed information
in its forthcoming 24th and 25th reports combined in a single document, which was due
on 29 October 2022, on the measures taken to address concerns regarding the impact
of the establishment of the Cordillera Azul National Park and the implementation of
the “Reducing Emissions from Deforestation and Forest Degradation” (REDD+) project
on indigenous peoples Kichwa and Kakataibo, in particular on the processes of prior
consultation and the participation of these peoples in decision-making regarding
measures and projects that concern them.

23. Bangladesh, 31 August 2023

| write to inform you that the Committee considered information received under
its early warning and urgent action procedure, related to the situation of indigenous
peoples in Chittagong Hill Tracts of Bangladesh.

The information received claims that indigenous people in Chittagong Hill Tracts
(CHT) of Bangladesh have been subject to systematicand pervasive racial discrimination,
which has been exacerbated by the deployment of the Army and paramilitary forces
in the region. Military troops and other paramilitary forces have been deployed under
the policy of counterinsurgency and are allegedly responsible for gross and systematic
human rights violations against indigenous peoples. Reportedly, the “Armed Forces
policy to counter the insurgency movement by the people in CHT” provides extensive
and large unfettered powers to the armed forces, both the Bangladesh Army and
paramilitary, putting indigenous peoples at risk.

According to the information received, the right of indigenous peoples to own, use,
develop and control the lands, territories and resources traditionally occupied by them
is not legally recognized. A policy to promote the establishment of large numbers
of non-indigenous peoples in the region taking over indigenous peoples’ lands for
tourism projects has also been implemented in the region. Discrimination against
indigenous peoples in CHT is also related to land grabbing for economic development
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projects, including tourism projects, without the free, prior, and informed consent of
indigenous peoples. The participation and consultation of indigenous peoples in the
implementation of large development projects is very limited.

Reportedly, the militarization, the transfer of Bengali Muslims and the settlement
of the non-indigenous population in the region are seriously affecting the rights of
indigenous peoples, particularly their rights over land and natural resources.

Allegedly, indigenous peoples in the region also face challenges and inequalities in
theenjoymentofeconomic,social,and cultural rights,in particulartherighttoeducation
and the right to health. There is a lack of qualified indigenous teachers, materials,
supplies, infrastructure, and equipment in the region. The number of children out-of-
school remains very high and only a few indigenous peoples from the CHT attend and
complete secondary education.

Regarding the right to health, a large part of the population in the region does not
have access to basic health care and indigenous peoples face specific health problems,
for example, malaria, tuberculosis, and drug addiction for which they do not have access
to adequate treatment.

The Committee would like to recall that in its previous concluding observations
(CERD/C/304/Add.118, para. 9), it addressed the situation of the indigenous peoples in
CHT, including concerns about reports of human rights violations by security forces
present in CHT affecting the tribal population, as well as reports of arbitrary arrests
and detentions, and ill-treatment. The Committee recommended that the State party
implement effective measures to guarantee to all Bangladeshis, without distinction
based on race, colour, descent, or national or ethnic origin, the right to security of person
and protection by the State against violence or bodily harm.

In reference to the information received and in accordance with Article 9 (1) of the
Convention and Article 65 of its Rules of Procedure, the Committee would like to request
the State party to provide information on measures taken to address the concerns
mentioned above. In particular, the Committee requests the State party to provide
information on:

a) The measures adopted to promptly and thoroughly investigate allegations of
human rights violations against indigenous peoples in the Chittagong Hills
Tracts and to ensure that indigenous people have access to effective legal
remedies and reparations for human rights violations committed against them;

b) The steps taken to review the “Armed Forces policy to counter the insurgency
movement by the peoplein CHT" and address the allegedly gross and systematic
human rights violations against indigenous people by the military troops and
other paramilitary forces;

c) Themeasuresadoptedtoensure adequate protection oftherightsofindigenous
peoples to own, use, develop and control their lands, territories, and resources
and measures to ensure that the free, prior and informed consent is obtained
from indigenous peoples concerned for any project affecting them,;

d) The mechanisms put in place to ensure that indigenous peoples are consulted
on projects, legislative or administrative measures that affect the land and
natural resources that they own or have traditionally occupied;

e) The measures to ensure that indigenous peoples enjoy economic, social, and
cultural rights, in particular the right to education and the right to health,
without discrimination of any kind;



f)  The implementation of the Chittagong Peace accord of 1997.

The Committee requests the State party to submit its response by 3 November 2023
and would like to encourage the Government of Bangladesh to submit at its earliest
convenience its twelfth periodic report, which is overdue since 11 July 2002.

24. Cameroon, 31 August 2023

| write to inform you that the Committee considered information received under its
earlywarning and urgentaction procedure, related to the situation of BagyeliIndigenous
Peoples in the Océan department in Cameroon. According to the information received:

e By decree N° 2022/112 of 7 March 2022, the Cameroonian government granted a
provisional concession to Cameroun Vert S.A. (CamVert) for the establishment of
an oil palm plantation, under which it has granted a space of 39,923.0107 hectares
for the development of an oil palm plantation;

* Under the attributing decree, CamVert has a priority to obtain two further parcels
for the expansion of its activities which, if exercised, would bring the total area of
the concession to approximately 60,000 hectares;

* A substantial portion of the concession area overlaps with the customary forest
lands of the Bagyeli Indigenous Peoples, who live on and use these lands;

* The rapid deforestation of the traditionally owned Bagyeli lands and the planting
of oil palms in the concession area which has already started, amount in effect
to their dispossession, and potentially forced displacement, from areas they have
traditionally owned and used, and on which their livelihoods and culture depend;

* The concession has been granted without acknowledging these rights, without
their free, prior and informed consent, without just or equitable compensation,
and without complying with applicable national law and international standards;

* The concession, which is being rapidly developed, creates risks of serious and
irreparable harm to the Bagyeli commmunities, who risk permanent loss of their
lands, culture and livelihoods if the concession proceeds as planned;

* The concession has been granted despite ongoing legal claims introduced by six
Bagyeli communities: (i) in November 2021 against the “degazettement” decision
adoptedin November 2019, of forest lands which were legally protected (“gazetted”)
since 2005 from deforestation or conversion to an oil palm concession; and (ii) in

November 2022 against decree N° 2022/112;

* Bagyelicommunitiesthat have soughtalegalinterimreliefthrough the suspension
of the “degazettement” as well as of decree N° 2022/112 of 7 March 2022 have been
left with no judicial effective recourse to prevent the ongoing destruction of their
forest areas;

* The traditional or customary ownership of the lands by Indigenous Peoples,
including the Bagyeli, is not adequately recognized, respected or protected
under Cameroonian legal framework, in particular the 1974 land law, because of
the following factors: it only permits the registration of customary land which is
considered to be “developed”; it provides very limited options for collective land
titling; it only permits the registration of lands which were already under customary
use in 1974, which is very difficult to demonstrate, given to the rotations agriculture
practices of the Bagyeili; and, the procedure required to register customary lands
is complex and expensive;

* As a result of these factors, the vast majority of customary lands of the Bagyeili
remain unregistered and are considered to be under the guardianship of the
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State, which may allocate them for other uses without any acknowledgement of
customary ownership;

* The current laws on customary ownership of land are particularly discriminatory
against forest Indigenous Peoples due to the legal impossibility for them to register
their collective ownership of “undeveloped” forest lands.

The allegations reviewed by the Committee, if verified, would amount to a breach
of the State party duty to recognize and protect the rights of the Bagyeli Indigenous
Peoples to own, develop, control and use their traditional and communal lands,
territories and resources.

The Committee would like to recall that it has previously addressed the situation of
the Bagyeli Indigenous Peoples, including long-term leases of forest lands over Bagyeli
ancestral lands, without consultation and free, prior and informed consent from these
Indigenous Peoples.

In this regard, the Committee recalls its General Recommendation No. 23 (1997) on
the rights of indigenous peoples and its concluding observations of 2010 (CERD/C/CMR/
CO/15-18, para. 18) and of 2014 (CERD/C/CMR/CO/19-21, para. 16), in which it addressed
the issue of Indigenous Peoples’ land rights.

It further recalls its concerns expressed and recommendations made to the State
Party in paragraphs 26 and 27 of its concluding observations of April 2022 (CERD/C/
CMR/CO/22-23), in particular to: (a) accelerate the review of the legislative framework for
land ownership to ensure the protection of the right of indigenous peoples to own, use,
develop and control their lands, territories and resources; (b) adopt measures to ensure
consultation with indigenous peoples on any projects or legislative or administrative
measures that may affect their lands, territories and resources and with a view to
obtaining their free, prior and informed consent; and (c) take measures to ensure
access by indigenous peoples to effective remedies and provide them with just and
fair compensation for the lands, territories and resources that they have traditionally
owned or used and which have been confiscated, occupied or used without their free,
prior and informed consent.

In accordance with Article 9 (1) of the Convention and article 65 of its Rules of
Procedure, the Committee would like to receive a response to the above allegations
by 3 November 2023. In particular, the Committee requests the State party to provide
information on the measures taken to:

a) Suspend or revoke the oil-palm concession to CamVert that affect the lands,
territories or resources of the Bagyeli Indigenous Peoples until free, prior and
informed consent is granted by these Indigenous Peoples following the full and
adequate discharge of the duty to consult;

b) Refrain from granting oil-palm concessions within the traditional lands of
Indigenous Peoples, whether titled or not, without obtaining the free, prior and
informed consent of the affected Indigenous Peoples;

c) Ensure that Indigenous Peoples have access to effective and prompt judicial
and other remedies to seek protection for their rights;

d) Review the legislative framework on land ownership and compensation, to
ensure the protection of theright ofindigenous peoples to own, use, develop and
control their lands, territories and resources; to incorporate the principle of free,
prior and informed consent in domestic legislation, with indigenous peoples’
participation; and to fully and adequately guarantee the right to consultation of
indigenous peoples.



Allow me, Excellency, to reiterate the wish of the Committee to continue to engage
in a constructive dialogue with the Government of Cameroon, with a view to ensuring
the effective implementation of the Convention.

25. Costa Rica, 31 August 2023 (Unoff. Transl)

| have the honour to refer to your note verbale of 17 July 2023 in response to the
Committee's letter of 28 April 2023 concerning the lack of security of tenure of the
traditional lands of the Teribe (Bréran) and Bribiri indigenous peoples in the indigenous
territories of Térraba, and Salitre, in Costa Rica.

The Committee takes note of the information provided by your Government
regarding the allegations set out in the Committee’s letter, inter alia:

* The establishment of the Inter-institutional Technical Committee for Addressing
Indigenous Affairs and the meetings convened in February 2023 by the President
of the Republic of Costa Rica, within the framework of these tables;

* to present the Government’s proposals to advance solutions related to the process
of returning lands to Indigenous Peoples through legal channels and to avoid de
facto land recoveries;

* The creation of the National Compensation Fund for the Recovery of Indigenous
Territories, on February 17, 2023;

* The creation of the Operational Security Plan in the indigenous territories of
Térraba, Salitre, Ujarras, Cabagra, Curré, Boruca and China Kicha, in November
2022, which aims to develop operational police actions to protect human life and
property rights and prevent any other criminal act in these indigenous territories;

* The development of the Judiciary's draft policy on access to justice for
indigenous peoples, which is currently being finalized and would be submitted
to indigenous peoples for consultation. The Committee also notes that, according
to the information provided by the Government, the incidents of violence in the
indigenous territories of the canton of Buenos Aires de Puntarenas, including
Térraba and Salitre, they have reportedly decreased considerably since the first
“on-site” visit carried out by the Inter-institutional Technical Table for the Attention
of Indigenous Affairs in August 2022.

In the light of the above-mentioned information, the Committee would like to
receive additional and updated information on the impact of the measures taken by
your Government, in particular with regard to the progress made in securing the right
of Indigenous Peoples to land tenure and the recovery of their lands.

It would also like more details on the results of the investigations into cases of violence
against the Teribe and Bribri Indigenous Peoples and their leaders. The Committee
wishes to inform his Government that the above-mentioned issues will be addressed
in the context of the consideration of its combined 23rd to 24th periodic report, which
had been delayed since 4 January 2018. The Committee therefore urges the State party
to submit its overdue reports without further delay.

26. Chile, 28 April 2023 (Unoff. Transl.)

| have the honour to inform you that the Committee on the Elimination of Racial
Discrimination considered information received within the framework of its early
warning and urgent action procedure concerning the situation of the Diaguita
indigenous people in the region of Coquimbo, Chile.
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According to the information received:

* |In July 2015, while the road linking the commune of La Serena with Vallenar was
being built, habitation and funerary vestiges of the Diaguita culture, called “El
Olivar Settlement”, were found;

* This settlement is of particular importance to the Diaguita people, since human
remains of their ancestors have been found there, as well as cultural property of
the Diaguita people;

* The Diaguita people may not carry out community or individual activities at the “El
Olivar Settlement” site, such as ceremonies or rituals, nor may they administer the
site to protect and conserve it;

* On October 7, 2020, members of the Diaguita people petitioned the National
Monuments Council to grant the status of Historical Monument to the “El Olivar
Settlement”, invoking Article 10 of Law No. 17,288 on National Monuments of Chile,
in order to protect the Settlement and safeguard it both from the road under
construction and from future development projects;

* The above-mentioned request, as well as communications from members of
the Diaguita people sent to the competent authorities of the State party, have
remained unanswered or answered evasively and without concrete solutions;

* The State party’s authorities have not taken the necessary measures to protect the
“El Olivar Settlement”, which is said to be in total abandonment.

The Committee is concerned that the situation described above, if confirmed, is not
in conformity with the State party's obligations under the Convention, in particular
article 5 (d) (vii) on the right to freedom of thought, conscience and religion, and that
it does not take into account general recommendation No. 23 (2007) on the rights of
indigenous peoples. in particular the call upon States parties to recognize and respect
the culture, history and way of life of indigenous peoples as a factor in enriching
the cultural identity of the State and to ensure its preservation; and to ensure that
indigenous communities are able to exercise their right to practice and revive their
cultural traditions and customs.

The Committee also recalls that, in its concluding observations of November 2021
(CERD/C/CHL/CO/22-23, para. 28), it expressed deep concern about the desecration of
indigenous peoples’' sacred sites in the State party.

In the light of the above, and pursuant to article 9 (1) of the Convention and rule 65
of its rules of procedure, the Committee will be grateful if the State party could provide
information on the above-mentioned allegations by 21 July 2023.

27. Chile, 28 April 2023 (Unoff. Transl.)

| have the honour to inform you that the Committee on the Elimination of Racial
Discrimination considered information received within the framework of its early
warning and urgent action procedure concerning the situation of the Mapuche
community “Marta Cayulef” in the commmune of Pucdn, Chile.

According to the information received:

* In April 2021, companies of the “Eltit” holding company began works related to
the implementation of a commercial project (supermarket) in the sacred and
ceremonial sites of the Mapuche community “Marta Cayulef” (in the commune
of Pucdén), damaging the native forest, natural resources, sacred cemeteries and
ancestral objects of the community;

122



* The works in question were initiated without consultation or consent of the
community and are being carried out on land on which the community has “Titles
of Mercy"” granted in 1908 by the State party;

* Since 2021, members of the Marta Cayulef community have held various protests
in rejection of the execution of the works on their traditional lands, which were
repressed by the Carabineros with tear gas and pepper spray, including those that
took place on August 9 and October 8,2021, resulting in several people being injured,
including women and children, and one indigenous person seriously injured;

* Work was reportedly initiated to build a motocross track, warehouses and
warehouses for the supermarket without the relevant authorizations from the
State party’s authorities, which also affected or destroyed other sacred sites and
places of the community;

* On March 13,2023, machinery (backhoes) hired by the holding company “Eltit" and
protected by the police reportedly entered one of the community’'s cemeteries
again.

The Committee is aware of the joint communication signed by several UN special
procedures (AL CHL 10/2021) of 26 November 2021, which addressed at that time some
of the allegations identified in the preceding paragraphs. The Committee is also aware
of the State party's note of response of 26 January 2022 to the above-mentioned
communication from the special procedures, in which it provides some information
on the events of August and October 2021, as well as general information on the
consultation processes with indigenous peoples.

The Committee recalls that the situation of indigenous peoples in the State party was
addressed in its concluding observations of 2021 (CERD/C/CHL/CO/22-23, paras. 20, 21,28
and 29), in particular with regard to the excessive use of force by the Carabineros against
membersof Mapuchecommunities; the ineffectivenessor absence of consultationswith
indigenous peoples on issues affecting their rights; and the desecration of sacred sites
of indigenous peoples, expressing deep concern for the situation of the Marta Cayulef
community in Pucdn. In this context, the Committee regrets the continuing allegations
of desecration of the sacred and ceremonial sites of the Mapuche “Marta Cayulef”
community, including sacred cemeteries and ancestral objects of the community; and
that, to date, the State party has not taken effective measures for the protection of such
sites or for consultations with the affected indigenous peoples, with a view to obtaining
their free, prior and informed consent.

In the light of the above, and its general recommendation No. 23 (1997) on the
rights of indigenous peoples, the Committee reiterates the recommendations made
to the State party in its 2022 concluding observations (CERD/C/CHL/CO/22-23, paras.
20, 21, 28 and 29), in particular: ensure that the actions of law enforcement officials
are in full compliance with human rights obligations and refrain from violence against
indigenous communities; formulate, in consultation with the Mapuche people, public
policies that promote intercultural dialogue and foster peace in conflict zones; ensure
that indigenous peoples are consulted before authorizing any project that may
adversely affect their rights to the land and resources they own or have traditionally
used, with a view to obtaining their free, prior and informed consent, in accordance with
relevant international instruments; Provide effective and sufficient remedies to protect
indigenous peoples’ rights to their ancestral lands and resources. The Committee calls
upon the State party, in compliance with the above-mentioned recommendations, to
take immediate measures to prevent further desecration and to effectively protect the
sacred and ceremonial sites of the Mapuche community “Marta Cayulef”.



The Committee’s present comment on the subject matter of this commmunication
will be included in its next annual report. However, pursuant to article 9 (1) of the
Convention and rule 65 of its rules of procedure, if the State party wishes to provide
additional information in this regard, it may submit it to the Committee by 21 July 2023.

28. Costa Rica, 28 April 2023

| have the honour to inform you that the Committee on the Elimination of Racial
Discrimination considered information received in the framework of its early warning
and urgent action procedure relating to the lack of security of tenure over the traditional
lands of the Teribe (Broran) indigenous peoples in the indigenous territory of Térraba
and Bribiriinthe indigenous territory of Salitre, and its consequences, including violence
against these communities and their leaders, as well as the absence of effective judicial
remedies to protect their rights.

According to the information received:

* The State party's authorities have not taken sufficiently effective measures to
protect the legally recognized territories of the Teribe indigenous peoplesin Térraba
and Bribiri in Salitre against illegal and massive occupations by non-indigenous
persons;

* Thelackofeffective protection measures by the State party of the legally recognized
territories of the Teribe and Bribiri indigenous peoples has reportedly resulted in
an increase in violence in recent years against these peoples, their leaders and
members, not only in number but also in severity, mainly by illegal invaders of
their lands. which includes crimes such as: murder of their leaders, as is the case of
Sergio Rojas, a Bribri indigenous leader murdered in 2019, and Jehry Rivera Rivera,
of the Brordn people, murdered in 2020; frustrated homicides, such as the case of
Minor Ortiz Delgado of the Bribri people; threats against its leaders and members,
including through social networks, such as the case of Pablo Sibar Sibar, Broéran's
indigenous leader; burning of their homes and property; among other crimes;

* The State party has not taken timely and effective measures to punish all those
responsible for the violence and threats against the Teribe and Bribiri indigenous
peoples, their leaders and members, many of which have not been punished;

* Victims of violence and their families face continuous obstacles to access to
justice, including: difficulties in reporting; inadequate investigations; inadequate
protection measures for victims and witnesses; ineffective implementation of
precautionary measure 321-12 of April 30, 2015 granted by the Inter-American
Commission on Human Rights, for the benefit of the members of the Teribe
indigenous people and the Bribri indigenous people, which was decided prior to
the murders of Sergio Rojas and Jehry Rivera, who were also beneficiaries of said
precautionary measure;

* Therewould be anincrease in racist and stigmatizing discourse against indigenous
peoples, their leaders and members, including through social networks, in
particular against peoples who seek to defend their traditional lands, as is the case
of the Teribe and Bribiri communities;

* The State party’s authorities have failed to effectively investigate and punish in a
timely manner cases of racist and stigmatizing hate speech against indigenous
peoples, including the Teribe and Bribiri peoples.

The Committee notes the joint communication signed by several UN Special
Procedures (ALCRI1/2020) of 29 May 2020 and the press release of the Special Rapporteur



on the situation of human rights defenders dated 8 June 2020, endorsed by the Special
Rapporteur on the rights of indigenous peoples, which addressed at that time some of
the allegations indicated in the previous paragraphs.

The Committee is also aware of the note of reply provided by the State party to
the above-mentioned communication from the special procedures, dated 27 July
2020, which provides information on: the measures taken to implement the National
Plan for the Recovery of Indigenous Lands; the actions taken to comply with the
aforementioned precautionary measure of the Inter-American Commission on Human
Rights; protection measures for indigenous peoples and individuals at risk for the
defense of their rights, including in the cases of Minor Ortiz Delgado and Pablo Sibar
Sibar; the ongoing investigations into the murders of Sergio Rojas and Yehry Rivera. In
addition, in its response, the State party emphasizes that it has not seen the need to
take additional or special measures to protect the rights of human rights defenders,
given the high degree of general protection of these individuals or organizations,
including the Law on the Protection of Victims, Witnesses and Other Persons Involved
in Criminal Proceedings.

The Committee recalls that the situation of the Teribe and Bribri indigenous peoples,
including the illegal occupation of their traditional lands by non-indigenous peoples,
the violence against these communities and their leaders, and the lack of effective
remedies to guarantee them access to justice — was addressed with concern both in its
letters to the State party under the 2013 early warning and urgent action procedure2
and in its 2015 concluding observations ( CERD/C/CRI/CO/19-22, paras. 21, 22, 27 and 28).
In this context, the Committee regrets the continuing allegations of acts of violence
and intimidation against these communities and their leaders, as well as the lack of
effective prosecution and sanctions against those responsible for the illegal occupation
of their lands and violence against the Teribe and Bribri indigenous peoples.

The Committee takes note of the measures taken by the State party with regard
to the recovery of the lands of the Teribe and Bribri peoples and the actions taken
to investigate and punish those responsible for violence against members of these
communities, including the recent conviction in the case of the murder of Mr. Yehry
Rivera. Despite this, it shares the concerns expressed by the Special Rapporteur on the
rights of Indigenous Peoples in his report on his visit to Costa Rica in December 2021,3
in particular regarding: violations of indigenous peoples’ rights to their lands, territories
and natural resources and the procedural obstacles and limited results of the National
Plan for the Recovery of Indigenous Lands and the Development Institute Rural (paras.
30-40 and 91); and the lack of adequate and culturally relevant protection measures in
the face of the various attacks against indigenous leaders and human rights defenders
(paras. 47 to 50, 52 and 53).

In the light of the above, the Committee reiterates its recommendations made to
the State party in its 2015 concluding observations (CERD/C/CRI/CO/19-22, paras. 21, 22,
27 and 28), including: to strengthen efforts to guarantee indigenous peoples’ right to
tenure; take decisive steps to seek solutions in which indigenous peoples can recover
their lands within their territories, including in cases of occupation and confrontations
or threats linked to the conflict generated by this situation, through administrative
and judicial actions that include eviction and prosecution of those responsible. The
Committee also reiterates its call in its letter dated 30 August 2013 urging the State
party to conduct a thorough investigation into the events that occurred against the
Teribe and Bribri indigenous peoples and to punish those responsible. The Committee
also calls upon the State party to follow up on the relevant recormmendations made by



the Special Rapporteur on the rights of indigenous peoples in his above-mentioned
report, in particular those related to the right to land and territories (para. 96) and the
protection of indigenous human rights defenders (para. 98).

The Committee’s present observation on the subject matter of this cormmunication
will be included in its next annual report. However, under rule 9 (1) of the Convention
and rule 65 of its rules of procedure, should the State party wish to provide additional
information on this situation and the above-mentioned allegations, it may make it
available to the Committee by 21 July 2023.

29. Peru, 28 April 2023

| have the honour to inform you that the Committee on the Elimination of Racial
Discrimination (CERD), within the framework of its early warning and urgent action
procedure, considered the situation of the Kichwa indigenous peoples who are being
affected by the establishment of a protected area and a carbon reduction offset project
on their territories.

The Committee has received information on the impact of the establishment of the
Cordillera Azul National Park and the creation of the carbon offset project “Reducing
Emissions from Deforestation and Forest Degradation” (REDD+) on the territories
traditionally occupied by twenty-eight communities of the Kichwa indigenous people
and the Kakataibo indigenous people. people in voluntary isolation. According to the
information received, the Cordillera Azul National Park was created in 2001 without
an adequate process of prior consultation with a view to obtaining the free, prior and
informed consent of the affected indigenous peoples. In addition, the slow process of
recognition of indigenous communities as “native communities” has not allowed them
to obtain adequate and timely protection of their territories and natural resources. The
establishment of the Park has imposed restrictions on the use and access of Kichwa
communities to their traditionally occupied territories. Some of these restrictions
are the requirement of permits to enter the protected area, limitations on traditional
activities such as hunting, fishing, gathering food and medicinal plants, or restrictions
on visiting places of spiritual importance. This situation has had a negative impact on
the livelihoods and food security of affected indigenous peoples and has affected the
transmission of traditional ecological knowledge. The Committee has also received
allegations of cases of intimidation, threats and attacks against human rights defenders
belonging to the Kichwa indigenous people.

Similarly, according to the information received by the Committee, the State party
has implemented the Project on Reducing Emissions from Deforestation and Forest
Degradation (REDD+), which consists of the granting of carbon credits to companiesin
order to protect forests and facilitate the implementation of greenhouse gas reduction
practices in the forestry sector. This REDD+ project in the Cordillera Azul National Park
has been implemented since 2008, however, the communities of Kichwa indigenous
peoples whose lands are located in the Park were not consulted regarding the
implementation of this project. Likewise, according to the information received, there
is a lack of information and transparency on the management of the implemented
projects derived from REDD+. It has also been pointed out the lack of participation and
representation of the affected indigenous peoples’' commmunities in the body in charge
of managing the Project, the Centre for Conservation, Research and Management of
Natural Areas — Cordillera Azul.

Pursuant to article 9 (1) of the Convention and rule 65 of its rules of procedure, the
Committee requests the State party to provide updated and detailed information on the



measures taken to address the above-mentioned concerns by 21 July 2023. In particular,

the

30.
I

Committee requests the State party to provide information on:

a) The measures taken to assess the social and environmental impact of the
establishment of the Cordillera Azul National Park and the above-mentioned
REDD+ Project on the affected Kichwa and Kakataibo indigenous peoples’
communities;

b) Concrete measures taken to protect the physical and cultural survival of the
Kakataibo people who are in voluntary isolation;

c) The mechanisms put in place to ensure that indigenous peoples whose
territories and natural resources have been or may be affected by the creation
of the Park and the implementation of the REDD+ project are duly consulted
with a view to obtaining free, prior and informed consent;

d) Specific measures taken to protect traditional ways of life and subsistence, as
well as the ancestral and cultural value of the indigenous territories affected by
the Cordillera Azul National Park;

e) The measures taken to ensure the effective participation of affected indigenous
peoples in the management and implementation of the REDD+ project and to
define their sharing of the benefits derived from it;

f) Measures to prevent and investigate acts of harassment, intimidation, reprisals
and violence against Kichwa leaders and defenders of the rights of the Kichwa
indigenous peoples.

Tanzania, 28 April 2023
write to inform you that the Committee considered information received under its

earlywarning and urgent action procedure, related to the situation of Maasai Indigenous
Peoples in Ngorongoro and Loliondo areas in Tanzania.

According to the information received:

The plans of the State party to enlarge safari tourism and game reserve areas for
trophy hunting in northern Tanzania would result in the forced displacement of
close to 150,000 Maasai from their traditional landsin the Ngorongoro Conservation
Area (NCA) and Loliondo;

These plans have been designed without consultation and without the free, prior
and informed consent of the affected Maasai communities;

Maasai communities do not participate in any meaningful way in the overall
management of the NCA,;

Despite the provisions to safeguard and promote the Maasai included in the 1975
Ngorongoro Conservation Area Act, their rights have been disproportionately
impaired and curtailed over time, including the prohibition to grow crops and the
drastic reduction of grazing areas and access to water sources;

Basic social services have been suspended or cut off in these areas allegedly as a
way to coerce the Maasai to leave;

Maasai communities and individuals have been victims of excessive use of force
by law enforcement officials during operations to forcibly uproot them from their
ancestral lands; their livestock have been killed or impounded by security forces
and their properties burned by rangers of the Serengeti National Park and the
NCA assisted by anti-riot police;
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* Maasai peoples are victims of increasing racist speech, including in social media,
by non-State actors as well as by some public authorities of the State party;

* Maasai communities and individuals are subject to intimidation, criminalization,
arbitrary detention and cruel or inhumane treatment by authorities of the State
party when they protest to protect their traditional lands against the acts and
omissions of the State party in the Ngorongoro and Loliondo areas;

* There are not effective judicial remedies in the State party to ensure access to
justice for Maasai Indigenous Peoples seeking to defend their traditional lands.

The Committee is aware that various UN special procedures have sent several
communications to the State party raising concerns over allegations of forced evictions,
attacks, intimidation and harassment of Massai Indigenous Peoples in Tanzania, the
latest of which is dated 9 February 2022 (AL TZA 3/2021). The Committee is also aware of
the reply by the State party to this last letter, dated 8 April 2022.

The Committee takes note of the information provided by the State party to the
special procedures in its letter of 8 April 2022, among other refuting allegations of
arbitrary arrests and forceful evictions. However, the Committee is concerned that, even
after the reply of the State party of last April, several international and regional human
rights mechanisms have received more allegations concerning further situations of
excessive use of force against Maasai by law enforcement officials in the context of an
operation to demarcate a new game reserve in Maasai traditional lands in Loliondo.
Such allegations led, for instance, to an urgent call by the African Commission on
Human and Peoples’ Rights, dated 13 June 2022,1 and a press release by several UN
special procedures, dated 15 June 2022.

Furthermore, the Committee recalls that it has previously addressed the situation of
the Maasai, including allegations of forcible evictions, intimidation and arbitrary arrests,
and the lack of measures to ensure their effective participation in decisions affecting them
and their free, prior and informed consent for projects carried out in their lands, both in
its last concluding observations and under its early warning and urgent action procedure.

The Committee is deeply concerned that, despite its previous calls as well as those
of the UN special procedures and the African Commission on Human and Peoples’
Rights, the situation of the Maasai has worsened and that the alleged forced evictions,
excessive use of force, intimidation, arbitrary arrests lack of consultation and free prior
and informed consent, and lack of adequate remedies to ensure access to justice, may
amount to the violation of article 5 of the Convention.

In this regard, the Committee recalls its recommendations made in paragraphs 14
and 15 of its previous concluding observations (CERD/C/TZA/CO/16) as well as paragraph
5 of its General Recommendation No. 23 (1997) on the rights of indigenous peoples.

In light of the above, the Committee requests the State party to immediately halt
plans for relocation and forcible evictions of Maasai commmunities from their traditional
lands in Loliondo and the Ngorongoro Conservation Area; to begin consultations with
affected Maasai commmunities in order to obtain their free and informed consent prior
to the approval of any project affecting their traditional lands; to take measures to
effectively protect Maasai communities against reported acts of excessive use of force,
intimidation, arbitrary arrests and discrimination and racist speech; and to follow the
requests made by the African Commission on Human and Peoples’ Rights on 13 June
2022 and by the UN special procedures on 15 June 2022.

The present Committee’s final observations on this matter will be included in its next
annual report. Nevertheless, by virtue of article 9 (1) of the Convention and article 65 of its



rules of procedure, in case the State party would like to provide additional information
on this situation, it can be submitted to the Committee by 21 July 2023.

Finally, the Committee requests the State party to submit the overdue seventeenth
and eighteenth combined periodic report as a matter of urgency and to include
information on the situation of the Maasai Indigenous Peoples, in particular the matters
addressed in the present letter.

C. GENERAL RECOMMENDATIONS

1. Racial discrimination in the enjoyment of the right to health, CERD/C/
GC/37, 23 August 2024

Normative framework

A. The right to equality and freedom from racial discrimination in the
enjoyment of the right to health

5. Articles1 (1) and 5 (e)(iv) provide everyone with the right to be free from all forms of
racial discrimination and the right to equality in the enjoyment of the right to public
health, medical care, social security and social services. Every person belonging
to ethnic groups and minorities, such as ... Indigenous Peoples ... has the right to
health irrespective of age, religion and belief, health status, disability, migratory
status, class, socioeconomic status, sex, sexual orientation, gender identity, gender
expression, sex characteristics, or substance abuse.

6. Under the ICERD, health is understood as “the highest attainable standard of
physical and mental health”, increasingly viewed through an ecocentric lens. This
perspective resonates with Indigenous Peoples’ definition of health, which includes
individual and collective dimensions and integrates spirituality, traditional medicine,
biodiversity, and interconnectedness, closely tied to their right to self-determination
and supported by the principles of the Universal [sic] Declaration on the Rights
of Indigenous Peoples (UNDRIP). The right to health extends “not only to timely
and appropriate health care but also to the underlying determinants of health,
such as access to safe and potable water and adequate sanitation, an adequate
supply of safe food, nutrition and housing, healthy occupational and environmental
conditions, and access to health-related education and information, including on
sexual and reproductive health (..) the participation of the population in all health-
related decision-making at the community, national and international levels.”. This
holistic approach aligns with the text of Article 5(e)(iv): ‘public health’ focuses on
prevention and control of disease and injury, the improvement of underlying and
other determinants of health, and the quality of interaction between authorities,
health-related professionals and the population. ‘Medical care’ integrates the
right to timely and appropriate health goods and services and includes palliative,
curative and rehabilitative health. ‘Social security and social services', inextricably
linked to societal efforts to improve the determinants of health, are strategic rights
in eliminating racial discrimination in health.

1. Prohibition of all forms of racial discrimination
Direct, indirect and structural racial discrimination
7. The ICERD prohibits direct and indirect discrimination. This includes laws, policies

or practices that disproportionately disadvantage by acts or omissions or have an
unjustifiable disparateimpact upon racial orethnicgroups or fail tosecure ‘adequate
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advancement’ for disadvantaged racial or ethnic groups to ensure equal enjoyment
of the right (article 1(4)). The status of the prohibition of racial discrimination in
international law imposes strict scrutiny in assessing the proportionality of the
effect of any distinction, exclusion or restriction in the enjoyment of the right to
health. A distinction based on the grounds of race, colour, descent, or national or
ethnic origin nullifying the exercise of the right to health whether in law or practice
is disproportionate to any legitimate aim, and constitutes a violation of ICERD.

Discriminatory criteria, such as those based on race-based disease stereotyping,
even if not explicitly stated in laws, are still used as a basis for decision-making.
Discriminatory practices, such as those based on misrepresentation of traditional
health practices, disadvantage individuals or groups protected under the ICERD.

Intersectional discrimination and inequalities

12.

The prohibition of racial discrimination includes intersectionality as “a concept and
theoretical framework that provides recognition of the complex ways in which
social identities overlap and create compounding experiences of discrimination
and concurrent forms of oppression” on the grounds of race, colour, descent or
national or ethnic origin and other grounds, such as age, religion and belief, health
status, disability, migratory status, socioeconomic status, sex, sexual orientation,
gender identity, gender expression or sex characteristics. For example, barriers
in reproductive health care have a cumulative effect on Indigenous women and
girls, women and girls of African descent, women and girls belonging to ethnic
minorities, castes and gender diverse persons; particularly affected among those
groups are adolescents and those who are socioeconomically disadvantaged or live
in rural areas. Evidence shows that indigenous young persons and young persons
of African descent living in poverty or vulnerable conditions are more likely to be
arrested and prosecuted for drug-related offenses.

B. Prevention and protection against vulnerabilities and inequalities in key
determinants of health

19. Freedom from racial discrimination and structural inequalities in key determinants

of health includes freedom from disproportionate exposure to vulnerability and
health-harming conditions, the right to equal protection of the necessary material
and psychosocial conditions, the right to be equally protected against private actors’
harming practices and the right to mitigation and reparation of harms. Children and
adolescents, older persons, persons with disabilities, women and gender-diverse
persons have the right to context-sensitive preventive and protective measures
aiming to combat structural and intersectional discrimination.

1. Safe drinking water and adequate sanitation, safe food, and housing

20. Article 5(e)(iv) provides for the right to adequate quantity, quality and maintenance

level of safe drinking water and sanitation, safe food, and housing. This includes
the right not to be subject to inadequate maintenance of water and sanitation
infrastructure, contributing to health risks such as waterborne diseases and
environmental contamination. Racial and ethnic groups have the right to be
protected from residential segregation, discrimination in private rental market,
overcrowded residences and forced evictions. They are entitled to measures
addressing food deserts, limited economic resources, discriminatory practices in
the food industry and other barriers to accessing healthy foods. Vulnerability and



poverty impact their diets and health, contributing to higher rates of diet-related
diseases and nutritional deficiencies.

3. Climate change and environmental health hazards

22. Racial and ethnic groups have the right to a clean and healthy environment

23.

Fo
32.

and the right to be protected against climate-induced hazards. They have the
right not to be subjected to and to be protected against degradation and adverse
effects arising from exploitation of natural resources, nuclear testing, toxic waste
storage, mining, logging and other environmental harms and against violence by
state authorities and private security personnel. They have the right to participate
and be heard in meaningful consultations focusing on health-harming effects.
Indigenous Peoples have the right to the conservation and protection of the
environment and the productive capacity of their lands or territories and resources,
which includes the right to free, prior and informed consent.22

Racial and ethnic groups have the right not to be disproportionately subjected
and to be protected against climate-induced health hazards, owing to their
geographical location or socioeconomic situation, cultural norms and intrinsic
psychological factors. This extends to prevention and protection from negative
outcomes related to heat, air pollution, the increasing frequency and intensity of
extreme weather events and natural disasters, or the impact on social networks
and cultural traditions. Indigenous Peoples have the right to mitigation by non-
harmful measures to their cultural and linguistic diversity, knowledge systems,
food security, health, and livelihoods.?*

rced sterilization

Indigenous women ... have been targeted in policies related to population control,
including through coercive sterilizations, or control of infectious diseases such as
HIV and AIDS. Within those groups, women with intellectual and/or psychosocial
disabilities have been denied their legal capacity and, as a consequence, their right
to give consent. Forced sterilizations is a violation under ICERD to reproductive
autonomy, access to information, personal integrity and privacy, and to be free
from racial and gender-based violence and discrimination.

Criminalisation and unsafe abortions

33.

22

23

Safe, legal and effective access to safe abortion is part of the right to control
one's health and body and the right to life of persons protected under the
ICERD. Indigenous women, gender-diverse persons and women of racial and
ethnic minorities are often at a higher risk of unwanted pregnancy, often lacking
the means to overcome socioeconomic and other barriers to access modern
contraceptive methods and safe abortion. Banning access to abortion has a
profound disparate impact and does not comply with the principle of non-
retrogression in providing access to safe, legal and effective abortion as detailed
in the WHO Abortion Care Guideline.

[51] Article 29 UNDRIP; IACtHR, Comunidades Indigenas Miembros de la Asociacion Lhaka Honhat
(Nuestra Tierra) v. Argentina (6.2.2020); Social and Economic Rights Action Center (SERAC) and Center for
Economic and Social Rights (CESR) v Nigeria (Communication No. 155/96) ACHPR 35 (27 October 2001).

[53] Daniel Billy and others v. Australia (CCPR/C/135/D/3624/2019).
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34. The criminalization of abortion in all circumstances constitutes an indirect form

of intersecting racial and gender-based discrimination as it has a greater impact
on indigenous women and women of African descent, particularly those with low
income, exposing them to life-threatening situations and constituting a violation of
the principle of non-retrogression. Criminalization of abortion further exacerbates
theunderreporting ofimportant health indicatorsand undermines monitoring racial
inequalities. Failing to recognize the impact of racially motivated sexual violence,
hindering access to information and programmes on modern contraception and
safe abortion care, criminalizing and punishing access to abortion constitute a chain
of compounded discriminatory exposure to health-harming conditions while each
of these instances constitute a violation of Article 5(e)(iv).

C. The right to a system of health protection, including entitlements to public
health as well as healthcare facilities, services and goods

35.

Article 5(e)(iv) provides for the right to an inclusive health system, the right to
equal and unhindered access to culturally appropriate, gender-sensitive and
context-responsive quality health facilities, goods, services, the right to privacy and
confidentiality and the right to participation. Freedom from racial discrimination
and entitlements to substantive equality apply in all essential elements of the right
to health.

3. Acceptability

41.

All health providers, goods, information and services must be respectful of the
culture of racial and ethnic groups and Indigenous Peoples and sensitive to
gender, age, disability, gender and sexual diversity and life-cycle requirements.
Healthcare and services that are culturally sensitive, culturally acceptable
and respectful must be available within reasonable geographical reach. They
should be adapted to linguistic characteristics of the beneficiaries, co-designed
or in close cooperation with the communities concerned and should include
members of their communities in the health workforce. Equality in acceptability
of health entailsactively combatting stereotypesand legacies of theories of racial
superiority, slavery and colonialism, and bias against traditional knowledge,
healers and practices. A lack of recognition, or the arbitrary prohibition, of
traditional healers, medicines and pharmacopoeia specific to certain ethnic
groups make them vulnerable to diseases.?

4. Quality
42. Racial and ethnic groups have the right to healthcare facilities, goods, information

24

andservicesofgoodquality,evidence-based,scientificallyand medicallyappropriate
and up to date. This requires access to trained and skilled healthcare personnel,
scientifically approved and unexpired drugs and equipment. Institutional racial
bias continues to impair and restrict access to quality and adequate healthcare,
goods, and services due to unequal participation in clinical decision-making and
normalization of social constructsin health practices, protocols and policies. Disease
stereotyping and biasin medicaltraining approachesand materialsare perpetuated
by conflating race and ancestry, by using terms with racial connotations and by
referring to differences in the prevalence of disease.

[93] Articles 21, 24, 29, and 31 UNDRIP.



43. Under the historical legacy of slavery, women and men of African descent have
been considered to be physically stronger and to be able to endure more pain. The
Working Group of Experts on People of African Descent reports lack of knowledge
among health providers on how symptoms manifest in and on black bodies.
Women of African descent, Indigenous women and Roma women often wait longer
before they have access to medicine, including during labour. Groups within the
purview of the ICERD tend to be excluded from medical research and studies on
treatments and medicine. Physicians report that, owing to bias, structural barriers
and an unwillingness to demonstrate flexibility and responsiveness with regard to
integrating participation by members of ethnic and racial groups, medication and
other goods and services are not tested taking into consideration the situation of
those groups.

lll. Obligations and recommendations

46. Articles5l(iv), 6 and 7 require : i) prevention of health-harming conditions, including
climate change and environmental hazards, ii) access to safe drinking water and
adequate sanitation, safe food, and housing, safe and healthy working conditions,
iii) adequate quantity and quality of preventive, curative, and rehabilitative
healthcare services, essential medicines, including traditional medicines and
healing practices, within reasonable geographical reach, iv) access to information
and technology and measures bridging digital divide, v) eliminating racial
disparities in health outcomes and resources and protecting against health
hazards by third parties, vi) collecting and disaggregating up to date statistics
and monitoring health inequities, vii) promoting public awareness and education
on combatting racial discrimination in the enjoyment of the right to health, viii)
ensuring direct participation of racial and ethnic groups in decision-making, ix)
adopting and implementing a national public health strategy and plan of action,
and x) ensuring accountability and reparation for any damage suffered as a result
of racial discrimination. States are required to prevent discrimination, protect
individuals against harm, and promote equality and dignity for all members of
society. Combatting structural inequalities requires comprehensive strategies that
address the root causes of health inequities and promote social justice, equality,
and inclusion. This includes investing in community-led initiatives and resources,
promoting diversity and cultural competence in healthcare and other sectors, and
identifying and addressing broader structural inequalities and systemic barriers
perpetuating racial health disparities.

A. General principles on obligations under ICERD

47. Article 2, read in conjunction with article 5l(iv), entails obligations to respect,
protect and fulfil the right to equality and freedom from racial discrimination in
the enjoyment of the right to health. States parties are required to pursue a policy
of eliminating discrimination, indicating that a wide range of measures must be
taken “without delay”, including special measures. Obligations undertaken under
Article 5l(iv) are ofimmediate effect and require taking concrete measures, ensuring
that freedom from discrimination and the right to equality in the enjoyment of the
right to health is respected, protected, and fulfilled. Retrogressive measures are
not permissible. States must strictly scrutinise the necessity and proportionality
of measures affecting racial and ethnic groups and Indigenous Peoples. Evidence-
based knowledge on the impact of racism on health prioritizes an intersectional
anti-racist measures over other competing interests. Obligations under the ICERD



apply not only to the territory of every State party, but also to all other territories
over which the State party exercises control, including in armed conflicts.

B. Obligation to respect the right to equality and freedom from racial
discrimination in the enjoyment of the right to health

48. The obligation to respect the right to health without racial discrimination requires

States to refrain from any act or omission, any law, policy, practice that directly or
indirectly restricts or affects disproportionately the enjoyment of the right to health
by racial and ethnic groups. It also requires States to take general and special
positive measures to ensure equality in the enjoyment of the right to health.

1. Repeal and refrain from any discriminatory act, policy or law (article 2(2)),
which results in bodily harm, preventable morbidity and mortality;

49,

50.

51

Authorities, including law enforcement officials and health-related authorities,

must refrain from racial bias, stigmatization, acts of discrimination, bias-motivated

violence, incitement to racial hatred, acts of discrimination.

States parties should repeal:

a) any law and policy that disproportionately limits access, including for non-
citizens, to preventive, curative and palliative health services;

b) laws that require health providers to report undocumented migrants to police.

States parties should refrain from:

a) Prohibiting or impeding access to traditional medicine and practice.

b) Conducting discriminatory experimental research, coercive treatments
and discriminatory restrictions in the control of communicable and non-
communicable diseases and mental health.

c) Placing in detention persons with pre-existing health vulnerability.

d) adopting disproportionate health-harming laws and practices in enforcing
migration law.

e) adopting discriminatory laws and practices in sexual and reproductive health: i)
prohibit forced sterilization; ii) decriminalize access to abortion; iii) ensure access
to contraceptives and other health goods.

f) conducting activities causing disproportionate environmental damage.

g) promoting residential segregation and from placing racial and ethnic groups in
remote areas without access to health care and other providers.

h) expropriating Indigenous Peoples’ lands and from displacing them without
their prior, free and informed consent; installing waste disposal sites or other
environmental hazards on Indigenous Peoples’ territories.

i) imposing restrictions on the permanent rights of Indigenous Peoples
endangering their self-determination, traditional livelihoods and cultural
rights, in accordance with the standards of the UNDRIP. [emphasis added]

j) over-policing communities, racial profiling, increased surveillance and other
forms of policing activity with a negative impact on mental health and well-
being of individuals and their families.

k) subjecting individuals protected under the ICERD to involuntary admission to
psychiatric institutions, involuntary treatment and seclusion or restraint.

[) using solitary confinement and chemical agents except under strictly defined
conditions that are regularly assessed for racial bias.
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52.

m) criminalising safe traditional health practices or the exercise of reproductive

rights, such as the right to abortion.

carrying out practices resulting in geographical and other types of isolation
of communities without access to health care and other providers (GR No. 27,
para. 31).

signing bilateral or multilateral agreements that reinforce the vulnerabilities of
groups within ICERD's purview and result in negative health outcomes.

using racial bias, including algorithmic in health and social policies.

using racial stereotypes and misinformation regarding health protection or
treatment.

exposing racial and ethnic groups to vulnerabilities within data governance
systems.

Ensure equal access to culturally appropriate, gender-sensitive and context-
responsive quality health facilities, goods, services, social determinants of health,
the right to privacy and confidentiality and the right to participation

States must refrain from omissions to advance and guarantee equality in the
enjoyment of the right to health by:

a)

Adopting comprehensive legislation explicitly providing for positive measures
ensuring equality and intercultural health, including measures enabling the right
to privacy and confidentiality.

Distributing equitably trained medical and professional personnel and essential
medicine, preventative goods and services, including through mobile health clinics.

Addressing with evidence-based policies causes of mortality and morbidity,
including commercial determinants of health that disproportionately affect racial
and ethnic groups.

Providing access to Universal Health Coverage and ensuring that criteria promote
the health of those mostin need, including migrants, asylum-seekers,and LGBTQI+
persons.

Ensuring that a sufficient number of health professionals provide services to
Indigenous Peoples, and that the State party set up benchmarks for monitoring
progress in key areas of indigenous disadvantage.

Ensuring that healthcare providers: i) inform every patient protected under the
ICERD about the nature of the procedure, treatment options, and reasonable
alternatives, including potential risks and benefits; ii) consider the individual's
needs and ensure they understand the provided information; iv) ensure the
consent given is free and voluntary.

Including professionals specifically focused on intercultural care, in addition to
expanding intercultural competencies of existing staff.

Providing communication and transportation to health provides, goods, and
treatments.

Ensuring in all contexts, including in places of deprivation of liberty, appropriate
health screening, care and medical, laboratory and pharmacy records.
Ensuring access to interpreters where necessary and tosocial and health
services in appropriate languages.

Providing equal access to health-related education and evidence-based
information and removing language and cultural barriers.



) Conducting targeted awareness-raising campaigns with information about
available health services and the requirements for universal health coverage.

m) Co-designing with racial and ethnic groups and Indigenous Peoples culturally
acceptable and gender-sensitive preventive, curative and palliative health
services.

n) Ensuring that primary care at local and referral levels relies on health workers,
including physicians, nurses, midwives, auxiliaries and community workers as
applicable, as well as traditional practitioners as needed, suitably trained socially
and technically to work as a health team and respond to the expressed health
needs of the community.

o) Ensuring high-quality, free from racial bias, preventive, curative and palliative
health services effective and affordable medicines, including traditional
medicines, vaccines, diagnostics and other technologies.

D. Obligation to fulfil the right to equality and freedom from racial
discrimination in the enjoyment of the right to health

55. The obligation to fulfil requires States, individually and through international

assistance and cooperation, to adopt appropriate legislative, administrative,
budgetary, judicial, promotional and other positive measures for the full realization
of the right to equality and freedom from racial discrimination in the enjoyment
of the right to health. The immediate effect of obligations under the ICERD and
the ICESCR (article 2 paras 1-2 CESCR) requires States to design, adopt, implement
and regularly assess deliberate, concrete and targeted measures, considering
intersectionality.

2. Participation, consultation and empowerment

58. Article 2(1)(e) sets out the obligation of State parties to encourage, where appropriate,

integrationist multiracial organizations and movements and other means of
eliminating barriers between “races”, and to discourage anything which tends to
strengthen racial division. Integrationist multiracial organizations and movements
should be understood as grassroots, commmunity civil society organizations that
support the principles of the ICERD. States should allocate resources to co-design
intercultural health with racial and ethnic groups and Indigenous Peoples at the
community, local, regional or national levels. States should involve associations
and communities and their representatives, including women, in designing and
implementing health programmes and projects concerning racial and ethnic groups.

4. Adopting and implementing national health action plans

61.

States should adopt national health strategies and plans of action, in consultation
with relevant groups for identifying gaps, setting out clear objectives, providing
for special measures in accordance with article 2(2), ensuring coordination of
all relevant authorities and effective budgeting. They should effectively adopt
and implement well-resourced policies that aim to improve the socioeconomic
situation of racial and ethnic groups and Indigenous Peoples, including specific
programmes for women, children, older persons, persons with disabilities and
to address the deep-rooted discrimination, including special measures. Specific
health prevention programmes should target persons who are not covered by the
public health insurance scheme, including undocumented migrants. A gender
perspective in all policies and strategies for combating racial discrimination is



fundamental to put an end to multiple and intersectional discrimination faced by
Indigenous Peoples, migrants and African-descendent women.

5. Education, training and public awareness

64. Inline with article 7 of the ICERD, States parties should promote public awareness
and education on the prohibition of racial discrimination and the right to equality
in the enjoyment of the right to health. This includes educating health providers,
policymakers, and the general public about the importance of addressing racial
disparities in health and ensuring equal access to healthcare services for all.

65. States should:

a)

Develop and offer anti-racism, anti-discrimination and cultural competency
training to the health workforce, involved at least in primary health care,
including in humanitarian settlements, at the local, regional and national levels.

Ensure that persons experiencing intersecting forms of discrimination
participate in developing and delivering such training, where possible. Hospitals,
primary health-care centres and social services should ensure that training is
complemented by institutional interventions to limit discretion and increase
oversight in areas vulnerable to stereotyping and biases.

Encourage medical schools to increase diversity and representativeness of
Indigenous Peoples as well as people of African descent, Roma and members
of other ethnic groups, as applicable in the national context.

E. Accountability

66. Inaccordance with article 6, States must assure to everyone within their jurisdiction
effective protection and remedies against any acts of racial discrimination which
violate his or her right to health contrary to the ICERD, as well as the right to seek
adequate reparation or satisfaction for any damage suffered as a result of such
discrimination.

States should:

67.

a)

Establish effective and independent accountability mechanisms, both internal
— in health-care establishments — and external and envisage disciplinary
measures for misconduct.

Carry out periodic audits, with the help of independent experts, to identify gaps
ininternal policies and practices. Transparency regarding the outcomes of these
procedures is strongly recommended, as it may strengthen accountability and
the trust of individuals and communities.

Establish independent non-judicial accountability and grievance mechanisms
with the competence to establish facts, identify those responsible for acts or
omissions constituting racial discrimination and provide reparation for any harm.

Establish non-judicial remedies co-designed with racial and ethnic groups and
Indigenous Peoples.

IV. Dissemination of the general recommendation

71.

States should disseminate this general recommendation to all relevant authorities,
racial and ethnic groups, and Indigenous Peoples, in their languages and other
communication forms.
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A. CONCLUDING OBSERVATIONS
1. Ecuador, CCPR/C/ECU/CO/7, 4 December 2024

C. Principal matters of concern and recommendations

States of emergency

9. The Committee is deeply concerned about the frequency with which the State
party has declared states of emergency and derogated from certain Covenant
rights and about the apparent normalization of states of emergency nationally
and locally, bearing in mind that derogations should be invoked only in truly
exceptional situations. Likewise, it regrets the recurrent recourse, since January
2024, to citing “internal armed conflict” as grounds for such declarations and the
absence of measures to ensure compliance with Constitutional Court rulings on
the matter. The Committee is also concerned about reports indicating that some
rights, including freedom of movement, freedom of association and freedom of
assembly, have been significantly and disproportionately restricted, particularly
affecting Indigenous persons, persons living in poverty and migrants, refugees and
asylum-seekers (arts. 4, 6,7,9, 12, 21 and 22).

10. The State party should limit recourse to states of emergency and should ensure strict
respect forthe human rights enshrined in the Covenant and systematic compliance
with all the conditions set forth in article 4 of the Covenant, as interpreted by the
Committee in its general comment No. 29 (2001) on derogations from provisions of
the Covenant during a state of emergency. It should also ensure that any measures
introduced to protect the population in the context of a state of emergency are
temporary, proportionate, strictly necessary and subject to prompt judicial review;
and that the principles of non-discrimination and proportionality continued to be
guaranteed, in full compliance with articles 164 and 165 of the Constitution and
Constitutional Court rulings.

Gender equality

17. TheCommittee..remainsconcernedaboutthe persistentdiscriminatorystereotypes
and entrenched patriarchal attitudes surrounding the role and responsibilities of
women. While noting the amendments to the Organic Act on Elections and Political
Organizations, the Committee is concerned about the limited presence of women
in local elected offices and regrets not having received information on measures
taken to increase the representation of Indigenous, Afro-descendant and Montubio
women in the public and private sectors, particularly in political positions. While
the Committee takes note of the addition of political violence to the catalogue of
electoral offences, it notes with concern the cases of femicide, harassment and
threats against women politicians (arts. 2, 3, 25 and 26).

18. In line with the recommmendations made by the Committee on the Elimination
of Discrimination against Women, the State party should intensify its efforts to
ensure effective equality between men and women in all spheres and throughout
the country. In particular, it should: (a) Strengthen measures to increase the
participation of women, including Indigenous, Afro-descendant and Montubio
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women, in political and public life, as well as their representation in the public and
private sectors, especially in local elected office, ensuring, inter alia, full compliance
with the temporary special measures provided for in the Code of Democracy....

Violence against women, children and adolescents

19. The Committee welcomes the adoption of the Comprehensive Organic Act to
Prevent and Eradicate Violence against Women, as well as the information from
the State party indicating that the Central Register of Cases of Violence will be
operational in the near future. However, the Committee remains concerned about
the high incidence of femicide and sexual violence against women and girls, the
low number of convictions obtained for these offences, and the lack of adequate
protection, support and compensation services for victims. The Committee regrets
that sexual violence against women and girls is reportedly a frequent occurrence
in schools and homes and that information on measures taken to encourage
reporting, particularly by girls of African descent, Indigenous girls and girls living in
remote, rural areas, is lacking. ...

20. The State party should intensify its efforts to prevent, combat and eradicate all
forms of violence against women and girls, including domestic violence and sexual
violence, paying special attention towomen from minority and marginalized groups
and in particular by:

(@) Stepping up the implementation of the Comprehensive Organic Act to Prevent
and Eradicate Violence against Women, among other things by ensuring that it
allocates the human, financial and technical resources necessary for its effective
and coordinated application, and also for the implementation of the Central
Register of Cases of Violence and the Early Warning System;

(b) Ensuring that all cases of violence against women are thoroughly investigated,
that the perpetrators are prosecuted and, if found guilty, are given sentences
commensurate with the seriousness of the offences committed; and that
victims have access to effective remedies, receive full reparation, including
adequate compensation, and also have access to appropriate protection and
assistance such as shelters and medical, psychosocial, legal and rehabilitative
support services throughout the country;

(c) Encouraging the reporting of cases of violence against women and girls,
including in educational institutions, for example by informing them of their
rights and of the protection, assistance and measures of redress available to
them, by providing the means necessary for such complaints to be made, and
also by combating the social stigmatization faced by victims, particularly victims
of sexual violence;

(d) Providing effective training on how to handle cases of violence against women
for public officials including judges, lawyers, prosecutors, law enforcement
officers, and social welfare and healthcare providers....

Voluntary termination of pregnancy and reproductive rights

21. The Committee notes the measures taken by the State party to improve access
to sexual and reproductive health services and information and to prevent and
address teenage pregnancy, including pregnancy resulting from sexual violence.
It notes in this connection the adoption, in 2022, of the Organic Act regulating the
voluntary termination of pregnancy for girls and women in cases of rape. However,
the Committee is concerned that abortion remains an offence, except in cases of
rape or threat to the life or health of the mother. While the Committee takes note
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of the precautionary measures adopted by the Constitutional Court, which have
temporarily suspended the application of certain provisions of the Organic Act, it
is concerned about the practical obstacles to access to legal abortion that women
reportedly face, which include recourse to conscientious objection on the part of
medical teams (arts. 3, 6, 7,17 and 26).

22. Bearing in mind the Committee’s general comment No. 36 (2018) on the right to life,
the State party should:

(@) Amend articles 149 and 150 of the Comprehensive Organic Criminal Code and
revise the Organic Act regulating the voluntary termination of pregnancy for
girls and women in cases of rape with a view to guaranteeing safe, legal and
effective access to abortion, including in remote, rural areas, when carrying the
pregnancy to term would cause considerable pain or suffering for the pregnant,
and especially if the pregnancy is the result of incest or is not viable; ...

(c) Step up its efforts to prevent unwanted pregnancies, especially among teenage
girls, and to ensure full access to adequate sexual and reproductive health
services, including accessible and appropriate contraceptives, in all areas of
the country, particularly for Afro-descendant and Indigenous women, women
living in remote, rural areas and women living in poverty or extreme poverty....

Human rights defenders

41. While noting the State party's efforts to protect human rights defenders, the
Committee is concerned that there is still no comprehensive policy promoting the
implementation of effective protective and preventive measures and no mechanism
specialized in the protection of human rights defenders. The Committee appreciates
the measures taken to prevent violence and protect and promote the rights of
human rights defenders, such as, for example, the development of a criminal policy
guaranteeing that they have access to justice. However, it remains concerned
about the high incidence of attacks against defenders of human rights and the
environment, in particular assaults, killings, intimidation, acts of stigmatization,
criminalization, unlawful detention and defamation campaigns, and about the
level of impunity that continues in these cases. It is also concerned about reports
of criminal and disciplinary proceedings being used as a means to intimidate and
threaten defenders of human rights and the environment as well as journalists
investigating corruption cases (arts. 9, 14,19 and 21)

42. With broad participation by civil society, the State party should adoptand implement
a national policy for the protection of human rights defenders capable of responding
to needs in the areas of prevention, protection, the fight against impunity and non-
stigmatization. It should ensure that the policy is focused on the regions with the
highest levels of violence, incorporates differential, ethnic, gender, feminist and
intersectional approaches, and is implemented effectively, among other things by
allowing the Office of the United Nations High Commissioner for Human Rights
(OHCHR) to provide capacity-building support. Additionally, the State party should
redouble its efforts to:

(@) Establish a dedicated mechanism for the protection of defenders of human
rightsand the environment, allocating sufficient financial and human resources
for its work, acting to address structural risk factors on both a reactive and
preventive basis and organizing activities that increase public awareness of the
mechanism’s work;
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(b) Guarantee effective assistance and protection for human rights defenders,
including defenders of environmental rights and the rights of Indigenous
persons, persons of African descent, social and community leaders and
journalists who are victims of threats, violence or intimidation, and ensure
that they can carry out their activities in appropriate conditions, including
through the adoption of collective protection measures and the effective
implementation of precautionary measures;

(c) Ensure that all reports of harassment, intimidation and violence against
human rights defenders are promptly, thoroughly, independently and
impartially investigated and that the perpetrators are prosecuted and,
if convicted, receive penalties commensurate with the seriousness of the
offence;

(d) Review legislation intended to guarantee adequate protection for whistle-
blowers, witnesses and victims of corruption so as to ensure that they are
not criminalized and do not face threats or fear of reprisals.

Freedom of expression and peaceful assembly

43. The Committee welcomesthe creation of the prevention and protection mechanism
safeguarding the work of journalists. However, it regrets that the mechanism’s
budget is insufficient to ensure timely fulfilment of its mandate, as established in
relevant legislation. Furthermore, the Committee is concerned about allegations
that the mechanism'’s cooperation with civil society is limited. The Committee is also
concerned about reports of harassment, attacks and violence against journalists
and other media professionals, which in some cases have even forced them into
exile. Likewise, the Committee is concerned about the alleged violations of the right
to freedom of expression and the right to peaceful assembly that took place in the
context of the demonstrations of 2019 and 2020, particularly the excessive force used
against demonstrators and journalists by the security forces, and about the lack of
information on the outcome of the investigations (arts. 6, 7, 9, 14, 19, 21 and 26). 44.
The State party should take the measures necessary to ensure full enjoyment of the
rights to freedom of expression and to peaceful assembly by all persons, bearing in
mind the Committee’s general comments No. 34 (2011) on the freedoms of opinion
and expression and No. 37 (2020) on the right of peaceful assembly. In particular,
the Committee calls upon the State party to: ... (c) Guarantee and respect the rights
to peaceful assembly and demonstration, especially for Indigenous and camypesino
organizations, and ensure that the implementation of the rights to freedom of
opinion and expression and peaceful assembly fully complies with the requirements
of articles 19 (3) and 21 of the Covenant.

Rights of Indigenous Peoples

47. The Committee is concerned about the State party's delay in finalizing and
adopting a law regulating the right of Indigenous communes, communities,
Peoples and nationalities to consultation and free, prior and informed consent,
and also about reports that the State party has been applying Executive Decree
No. 754 to Indigenous communes, communities, Peoples and nationalities, in
contravention of Constitutional Court judgment No. 51-23IN/23 of 2023. Specifically,
it is concerned that the presence of the armed forces and the operations carried
out in implementation of Executive Decree No. 754 might have led to an increase
in violence, engendering violent confrontations and the criminalization of human
rights defenders. The Committee is also concerned about reports that adequate
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and sufficiently participatory consultation procedures have not been carried out
in order to obtain free, prior and informed consent for plans and programmes
implemented on the land of Indigenous Peoples and nationalities that might
affect their environment or culture, including the San Carlos Panantza, Warintza,
Rio Blanco, Curipamba-el Domo, La Plata and Mirador mining projects. It is also
concerned about reports of the hazards posed by contamination and oil spillages
in inhabited areas, in particular the areas inhabited by Indigenous Peoples (arts. 6,
19 and 27).

48. The State party should:

(@) Accelerate the adoption of an effective and appropriate law and legally binding
protocols on consultation and free, prior and informed consent, which include
an effective consultation mechanism, with the effective and meaningful
participation of Indigenous Peoples and nationalities; and ensure that the law
and the mechanism are aligned with the principles of the Covenant, the ILO
Indigenous and Tribal Peoples Convention, 1989 (No. 169), the United Nations
Declaration on the Rights of Indigenous Peoples and other international
standards, and also with article 57 of the Constitution;

(b) Ensure effective and good faith consultations with Indigenous Peoples, in
which they actively and effectively participate, with a view to obtaining their
free, prior and informed consent before the adoption and application of any
measure that may substantially affect their rights, their way of life and their
culture, particularly infrastructure projects or projects involving the exploitation
of natural resources;

(c) Take measuresto ensure the restitution to Indigenous Peoples and nationalities
of traditional lands and resources that have been confiscated, occupied, utilized
or damaged without their free, prior and informed consent and, only where this
is not possible, to provide them with just and fair compensation;

(d) Ensure that harassment, intimidation and violence against Indigenous Peoples
and defenders of Indigenous rights and the environment are promptly,
thoroughly, independently and impartially investigated, that those responsible
are brought to justice and that the victims have access to full reparation;

(e) Intensify its efforts to prevent and mitigate the effects of climate change and
environmental degradation andtake appropriate actiontoapply a precautionary
approach that protects people, and particularly Indigenous Peoples, from the
negative effects of climate change and natural disasters.

Indigenous jurisdiction

49, While taking note of the measures adopted to guarantee access to justice for
Indigenous persons, including the implementation of a guide to mainstreaming
the principle of interculturalism in the ordinary justice system, the Committee
remains concerned about the lack of adequate coordination between the ordinary
justice system and the Indigenous justice system, which constitutes an obstacle to
access to justice for Indigenous persons (arts. 14 and 27).

50. The State party should intensify its efforts to guarantee access to justice for
Indigenous Peoples, ensuring respect for their fundamental rights and guarantees
of due process. In addition, it should continue its efforts to recognize, respect and
strengthen the Indigenous justice system, particularly through harmonization,
cooperation and coordination between the authorities of the ordinary justice
system and the indigenous justice system.
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2. France, CCPR/C/FRA/CO/6, 3 December 2024
Principal matters of concern and recommendations

Right to self-determination

4. The Committee takes note of the information provided by the State party regarding
the status of the Non-Self-Governing Territories of New Caledonia and French
Polynesia under Chapter Xl of the Charter of the United Nations. The Committee
is concerned about the lack of progress made in dealing with the issue of the self-
determination of the people of French Polynesia. The Committee notes the State
party’'s efforts to renew dialogue in New Caledonia and to continue to implement
the Nouméa Accord, which was signed on 5 May 1998 and concerns the self-
determination of the people of that territory. Nonetheless, the Committee notes
with concern that the third referendum in New Caledonia, which was held during
the coronavirus disease (COVID-19) pandemic and the Kanak customary mourning
period and was marked by a high abstention rate of 56.13 per cent, was organized in
a way that denied the Kanak people their right to be given the opportunity to give
their free, prior and informed consent (art. ).

5. Bearing in mind the Committee's general commment No. 12 (1984) on the right to self-
determination, the State party should facilitate and accelerate the realization of the
right of peoples, in particular the Indigenous Peoples of New Caledonia and French
Polynesia, to self-determination by cooperating fully with the special committee
responsible for examining the situation of these two Non-Self-Governing Territories
pursuant to the Charter of the United Nations and General Assembly resolution 1514
(XV) of 14 December 1960 containing the Declaration onthe Granting of Independence
to Colonial Countries and Peoples. Before adopting any measures relating to the
self-determination process, the State party should consult the Indigenous Peoples of
New Caledonia and French Polynesia in order to obtain their free, prior and informed
consent. More specifically, the Committee recommends that the State party uphold
the principle of constitutional irreversibility set out in point 5 of the 1998 Nouméa
Accord, which guarantees the integrity of the decolonization process.

Interpretative declarations and reservations to the Covenant

6. The Committee regrets that the State party does not intend to withdraw its
reservations and interpretative declarations, the number and scope of which
considerably restrict the application of the Covenant. In particular, it regrets the
restrictive interpretation of article 27 of the Covenant, which the State party has
adopted based on the principles of the indivisibility, equality and unicity of the
French people (art. 2).

7. The State party should reconsider its interpretative declarations and reservations, in
particular concerning article 27, with a view to significantly reducing their number
and scope and ensuring the effective application of the provisions of the Covenant.

Excessive use of force by law enforcement officers

18. Recalling its previous concluding observations, the Committee remains concerned
about the number of reported cases of excessive use of force by law enforcement
officers, in particular during traffic controls, arrests, forced evacuations and
demonstrations. Recalling also the most recent concluding observations adopted
by the Committee on the Elimination of Racial Discrimination, the Committee is
concerned about reports that these cases disproportionately involve members of
certain minority groups, especially ... Indigenous Peoples... The Committee is gravely
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concerned about the number of deaths resulting from the use of firearms by law
enforcement officers during traffic controls. ... The Committee deeply regrets the
lack of information on the criminal proceedings initiated against officers alleged
to have used excessive force and on the reparations provided to victims and, where
appropriate, their families (arts. 2, 6, 7 and 26).

19. In the light of the principles of equality of all persons before the law and non-
discrimination, the State party should:

(@) Review and, if necessary, amend the legal framework, policies and operational
procedures governing the use of force by law enforcement officers, with a view
to ensuring their compliance with the Basic Principles on the Use of Force and
Firearms by Law Enforcement Officials and the United Nations Human Rights
Guidance on Less-Lethal Weapons in Law Enforcement;

(b) Ensure that all law enforcement officers receive adequate, specific training in
using force and firearms in a way that is compliant with the above-mentioned
international standards and that they attend regular refresher courses;

(c) Ensure that all allegations of excessive use of force are promptly, thoroughly
and impartially investigated, that those responsible are prosecuted and, if found
guilty, punished, and that the victims or their families obtain reparations;

(d) Ensure the routine collection and publication of detailed data on cases of
excessive or deadly use of force.

Liberty of person

24. The Committee is concerned about the transfer to metropolitan France of
several defenders of Indigenous rights who are members of the New Caledonian
independence movement and the fact that they continue to be held in pretrial
detention following the demonstrations and incidents that took place in New
Caledonia in May 2024 (arts. 9,10 and 17).

25. The State party should reconsider its practice of holding inhabitants of the overseas
territories in pretrial detention in metropolitan France and promote the use of non-
custodial measures as an alternative to pretrial detention.

Treatment of persons deprived of their liberty

26. ... The Committee is also concerned about the overrepresentation of Indigenous
Peoples in prisons in New Caledonia (art. 10).

27. The State party should intensify its efforts to bring prison conditions into line with
the United Nations Standard Minimum Rules for the Treatment of Prisoners (the
Nelson Mandela Rules), including by allocating more resources for efforts to reduce
prison overcrowding, especially in the overseas territories. In particular, the State
party should: ... (e) Take specific measures to address the overrepresentation of
Indigenous Peoples among the prison population in New Caledonia and meet
their specific needs, including through the use of alternative measures that enable
Indigenous convicts to serve their sentences in their community.

Right of peaceful assembly

48. The Committee is gravely concerned about allegations concerning the excessive use
of force by the law enforcement authorities in New Caledonia since the outbreak,
in May 2024, of demonstrations and incidents in response to the constitutional bill
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that would modify voting lists in the territory. Some events are reported to have
turned violent; a number of individuals, including around 10 members of the Kanak
community and two gendarmes, lost their lives, while hundreds of others were
injured (arts. 2, 6, 7 and 21).

49. The State party should ensure that all alleged cases of excessive use of force
by the law enforcement and security forces during the demonstrations and
incidents that have taken place in New Caledonia since May 2024 are promptly,
impartially and effectively investigated, that the perpetrators of crimes and
offences committed in the context of these events are prosecuted and, if found
guilty, punished with penalties commensurate with the gravity of their acts, and
that victims receive full reparations.

Participation in public affairs

50. While welcoming the announcement that the constitutional bill that would modify
voting lists in New Caledonia has been shelved, the Committee is concerned about
the lack of effective political participation of the Indigenous Kanak People and the
absence of consultative measures that would enable them to provide their free,
prior and informed consent concerning the adoption of laws or other measures
affecting their rights. The Committee is particularly concerned about the limited
decision-making powers of the Customary Senate (art. 25).

51. Recalling the commitments made by the signatory States to the United Nations
Declaration on the Rights of Indigenous Peoples, the Committee invites the State
party to ensure the effective participation in political life of Indigenous Peoples in its
overseas territories and to guarantee respect for the right of Indigenous Peoples to
be consulted so that they can give their free, prior and informed consent concerning
the adoption of any legislative measures or initiatives that may have an impact on
the enjoyment of their rights.

3. India, CCPR/C/IND/CO/4, 2 September 2024

Positive aspects

3. The Committee welcomes the following legislative and policy measures taken by
the State party: .. (d) The Scheduled Castes and Scheduled Tribes (Prevention of
Atrocities) Amendment Act, in 2015....

Principal matters of concern and recommendations

Non-discrimination

13. The Committee takes note of the legislation and policies established to address
discrimination in the State party. It is concerned, however, by the absence of a
comprehensive anti-discrimination law that provides full and effective protection
as required under the Covenant ... (arts. 2 and 26).

14. The State party should: (a) Adopt comprehensive legislation prohibiting
discrimination, including intersectional, direct and indirect discrimination in both
the publicand the private sectors and on all grounds prohibited under the Covenant,
and ensure access to effective and appropriate remedies for victims....

15. While the Committee appreciates the constitutional and legal measures adopted
to prevent, protect and address discrimination and violence against scheduled
castes and scheduled tribes, such as the Scheduled Castes and Scheduled Tribes
(Prevention of Atrocities) Act, 1989, it is concerned by reports indicating systemic
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challenges to the implementation of such measures, including the delayed regis-
tration of “first information reports”, inadequate police investigations, lengthy trials
and non-compliance with the 60-day case-disposal requirement. The Committee
remains concerned by multiple reports of widespread discrimination and violence
against these groups, including lynching, mob violence and displacement, and
attacks on Adivasis practising Christianity... The Committee is further concerned by
the non-extension of scheduled caste status and reservation benefits for Dalits who
have converted to Islam or Christianity ... (arts. 2 and 26).

16. The State party should ensure that everyone can enjoy the human rights enshrined
in the Covenant without discrimination. In particular, it should:

(@) Strengthen the implementation, monitoring and enforcement of its legal and
policy framework to prevent and address discrimination and violence against
scheduled castes and scheduled tribes, as well as Dalits and the other so-
called backward classes and other ethnic, religious and national minorities, in
particular by the timely registration of first information reports, effective police
investigations, the reduction of delay in judicial proceedings and compliance
with the 60-day case-disposal requirement;

(b) Ensurethatallallegationsofdiscrimination or violence against scheduled castes
and scheduled tribes, Dalits and the other so-called backward classes and other
ethnic and national minorities and Dalits converted to Islam or Christianity
are promptly, impartially and effectively investigated, that perpetrators are
prosecuted, and, if convicted, punished with penalties commensurate with the
gravity of the offences and that victims are provided with full reparation and
means of protection;

(c) Consider amending legislation to ensure that Dalits, Muslims and Christians
enjoy adequate protection against discrimination and violence....

Violence against women and harmful practices

21. Despite the measures taken by the State party, including the Protection of Women
fromm Domestic Violence Act, 2005, and some provisions of the new criminal code,
the Bharatiya Nyaya Sanhita, 2023, the Committee remains concerned about the
endemic violence against women and girls, which is manifested by practices
including marital and gang rape, domestic violence, acid attacks and public
humiliation involving naked women being paraded through the streets. The
Committee is concerned that such violence is exacerbated when directed against
women and girls belonging to Indigenous .. communities and that it is largely
underreported. The Committee is concerned about information concerning certain
practices, including “honour crimes”, female genital mutilation, accusations of
witchcraft and child marriage. The Committee is also concerned that the definition
of rape under the Bharatiya Nyaya Sanhita, 2023 does not include marital rape (arts.
2,3,6,7 8and 20).

22. The State party should adopt comprehensive legal and policy reform to prevent,
addressand eradicate violence against women and girlsand other harmful practices
in all their forms and manifestations. In particular, it should:

(@) Ensure that all cases of violence and harmful practices against women and girls
are thoroughly and promptly investigated, that perpetrators are prosecuted
and, if convicted, punished with penalties coommensurate with the gravity of
the offence;
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(b) Ensure that victims receive the necessary legal, medical, financial and
psychological support and have access to effective remedies and means of
protection;

(c) Establish an effective mechanism to facilitate and encourage the reporting of
cases of violence and harmful practices against women and girls, in particular
those belonging to Indigenous, ethnic and religious minority and lower caste
communities, including by ensuring that all women have access to information
about their rights and to remedies, addressing the social stigmatization of
victims and raising awareness among the general public about the criminal
nature of such acts....

Counter-terrorism and security measures and accountability for serious
human rights violations

27. The State party reports that certain “disturbed areas” suffer from terrorism and
insurgency, leading to an acute “law and order situation” necessitating the
involvement of the armed forces, which operate under the Armed Forces (Special
Powers) Act, 1958, and the Armed Forces (Jammu and Kashmir) Special Powers Act,
1990. The Committee notes that, while those measures could constitute emergency
measures, the State party has not officially declared a public emergency, as
provided for in article 4 of the Covenant and in the Committee’s general comment
No. 29 (2001) on derogations from provisions of the Covenant during a state of
emergency. The Committee is therefore concerned that the provisions of those Acts
and related counter-terrorism legislation are not in compliance with the Covenant.
The Committee is particularly concerned by the provisions of counter-terrorism
legislation regarding: (a) the extensive power to use lethal force; (b) preventive
detention without charge or judicial review for exceptionally long periods; and (c)
the extensive power granted to executive bodies under broadly and vaguely defined
terms, including designating individuals responsible for acts that are “likely to
threaten” or “likely to strike terror in people”, which could infringe the presumption
of innocence and be misused against dissidents and activists. As a result of that
legislative framework and its application, the Committee remains concerned that
the application of counter-terrorism legislation for decades in so-called disturbed
areas, for example districts in Manipur, Jammu and Kashmir and Assam, has led
to widespread and grave human rights violations, including the excessive use of
force leading to unlawful Killings, arbitrary detention without formal charges for
years, habeas corpus petitions that are not dealt with expeditiously, sexual violence,
forced displacement and torture and ill-treatment (arts. 2, 6, 7,9, 14 and 26).

28. The State party should review the existing counter-terrorism legislation, including
the Armed Forces (Special Powers) Act, 1958, the Armed Forces (Jammu and
Kashmir) Special Powers Act, 1990, the National Security Act, 1980, the Unlawful
Activities (Prevention) Act, 1967, the Jammu and Kashmir Public Safety Act, 1978,
and the Chhattisgarh Special Public Security Act, 2005, that does not comply
with the Covenant and ensure that it complies fully with its obligations under the
Covenant and with the principles of legal certainty, predictability, necessity and
proportionality. The State party should also:

(@) Ensurethatcounter-terrorism legislationisnotinvoked orappliedtounjustifiably
limit any right enshrined in the Covenant, including the rights to life, liberty
and security of person, procedural guarantees, such as the presumption of
innocence, and freedom of expression and association or to repress human

/, Q
148
Committee ’



29.

30.

rights defenders, journalists, peaceful protesters and political opponents,
among others;

(b) Ensure that persons suspected of or charged with terrorist acts or related
offences are provided, in law and in practice, with all appropriate legal and
procedural safeguards, including against arbitrary detention, that their
detention is reviewed in a prompt, thorough and impartial manner by the
relevant judicial authorities, including through the effective implementation
of the right to habeas corpus, and that anyone detained arbitrarily is released
without conditions and is adequately compensated,;

(c) Ensure that counter-terrorism and other security and counter-insurgency
measures in disturbed areas are temporary, proportionate, strictly necessary
and subject to judicial review;

(d) Establish a mechanism with guarantees of independence, transparency and
genuine investigative power to initiate a process to acknowledge responsibility,
ascertain the truth and foster and preserve memory regarding human rights
violations in disturbed areas.

The Committee is concerned that the requirement of mandatory prior authorization
by the Government for the prosecution of members of the security and armed
forces in the context of counter-terrorism and security and military operations
creates a climate of widespread impunity regarding allegations of human rights
violations. In that regard, the Supreme Court of India, in 2016, stated that allegations
of extrajudicial killings must be thoroughly investigated. According to reports,
however, out of the 1,528 documented instances of extrajudicial killings in Manipur
from 1979 to 2012, only 39 First Information Reports were registered and not all of
those cases have been scheduled for trial due, among other reasons, to the refusal
to sanction the prosecution (arts. 2, 6,7, 9, 14 and 26).

The State party should abolish the requirement of mandatory prior authorization
of the Government for the prosecution of members of the security and armed
forces, investigate promptly, thoroughly and impartially all human rights violations
in the context of counter-terrorism, security and military operations, ensure
that perpetrators are prosecuted and, if convicted, punished with penalties
commensurate with the gravity of the offence and that victims have access to
effective remedies.

Rights of minorities and Indigenous Peoples

59.

While acknowledging the efforts of the State party to envisage affirmative action
and empowerment in favour of certain communities, the Committee is concerned
that the scheduled tribes remain among the most disadvantaged socioeconomic
groups. The Committee is also concerned that rights to the land of Indigenous and
tribal peoples are often threatened by development projects and the activities of
extractive and other industries, without proper consultation and obtaining their
free, prior and informed consent. The Committee is further concerned that the
laws enacted to protect land rights and to prevent violence and discrimination
against Indigenous and tribal peoples are inadequately enforced. The Committee
is concerned by information received that in Raigarh, Chhattisgarh, 1176 cases
of tribal lands acquired under coercion and without seeking free, prior and
informed consent remain unaddressed and the recommmendations of the National
Commission for Scheduled Castes and Scheduled Tribes regarding the issue are
not being implemented (art. 27).

Committee



60. The State party should ensure that the rights of Indigenous and tribal peoples to

own, use and develop their ancestral lands and resources are recognized, respected
and protected, in law and in practice. It should also:

(@) Guarantee the systematic application of participation processes necessary to
obtain the free, prior and informed consent of Indigenous and tribal peoplesin
relation to all decisions that affect them and in accordance with international
standards and ensure compliance with the agreements reached with the State
and public and private companies;

(b) Ensure the effective implementation of the Scheduled Tribes and Other
Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006, and other
international standards on the rights of Indigenous Peoples, such as the United
Nations Declaration on the Rights of Indigenous Peoples;

(c) Ensurethat evictions, when unavoidable, are carried out in accordance with due
process of law, are preceded by consultation with the persons concerned and
the consideration of alternatives, are subject to appeal and result in restitution
or adequate compensation;

(d) Improve the provision of essential public services to Indigenous and tribal
peoples in situations of vulnerability;

(e) Ensure adequate access to prompt and effective justice and remedies and fair
and adequate reparation and compensation, including regarding the 1,176 cases
of tribal lands that remain unaddressed in Raigarh, Chhattisgarh.

4. Suriname, CCPR/C/SUR/CO/4, 28 August 2024
National human rights institution

5.

The Committee welcomes the delegation’s indication that the future national
human rights institute will be in conformity with the principles relating to the status
of national institutions for the promotion and protection of human rights (the Paris
Principles), including with regard to its independence and mandate, that it will
deal with complaints of human rights violations submitted by individuals and civil
society organizations, that its governing body will reflect the plurality of Surinamese
society and gender equality and that it will include a specific mechanism for
ensuring effective consultation with Indigenous and tribal peoples. The Committee
is nonetheless concerned by reports indicating a lack of transparency in the process
of drafting the law to establish the institution, the lack of information on how civil
society organizations will be included in the institution’s functioning and the delays
in finalizing its establishment (art. 2).

The State party should expedite the establishment of a national human rights
institution in accordance with the Paris Principles. The State party should carry
out an open, transparent and meaningful consultation process on the draft law,
ensuring the participation of a wide range of stakeholders, including civil society
organizations and Indigenous and tribal peoples.

Fight against impunity, and past human rights violations

1.

The Committee welcomes the Constitutional Court’s annulment, in August 2023, of
the Amnesty Actof1989andits2012amending Actandthe High Court’'sconfirmation,
in December 2023, of the convictions of perpetrators of the “December murders” of
1982 and the steps taken to address impunity for the perpetrators of the Moiwana
Village massacre. The Committee is nonetheless concerned that the judicial and
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law enforcement authorities have not been able to enforce the sentences imposed
on two of the perpetrators of the “December murders” of 1982 who have absconded,
including former President Desiré Bouterse. Furthermore, the Committee is
concerned that other grave human rights violations that occurred during the
de facto military regime (1980-1991) continue to go unpunished and the victims
remain without adequate remedies and that the State party has yet to implement a
comprehensive and effective framework for witness protection (arts. 2, 6, 7 and 14).

12. The State party should:

(@) Ensureaccountability forall serious human rightsviolationsthat occurred during
the de facto military regime (1980-1991), including by thoroughly investigating
and prosecuting alleged crimes and ensuring that perpetrators, if found guilty,
are punished commensurately with the gravity of the acts commmitted, and take
all measures necessary to prevent their repetition;

(b) Ensure that investigations and prosecutions of past human rights violations
are conducted according to international standards, specifically the Manual
on the Effective Investigation and Documentation of Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment (Istanbul Protocol), and the
Minnesota Protocol on the Investigation of Potentially Unlawful Death;

(c) Takeall measuresnecessarytoensure the enforcement ofall sentencesimposed
in the context of the “December murders” of 1982 trial;

(d) Ensure that all victims of past human rights violations and their families receive
full reparation, including rehabilitation and adequate compensation, and
ensure respect for their right to truth and memory;

(e) Ensure the effective protection of witnesses, including by establishing a com-
prehensive witness protection framework, investigating all cases of suspected
witness intimidation and ensuring that perpetrators are appropriately punished.

Non-discrimination

13. The Committee regrets the lack of information provided regarding any plans for
the adoption of a comprehensive anti-discrimination law and is concerned by the
absence of complaints relating to discrimination or hate crimes in general, which
may reveal a lack of public awareness of the legal remedies available,a lack of trustin
the judicial system and fear of reprisals. While welcoming the adoption of the Equal
Treatment in Employment Act, in 2022, which explicitly prohibits discrimination on
the grounds of disability, sex, sexual orientation and gender identity, among others,
the Committee is concerned about the lack of information on its implementation,
including with regard to ensuring access to effective remedies for victims of
discrimination, and that it does not apply to public servants (arts. 2,19, 20 and 26).

14. Bearing in mind the recommendations of the Committee on the Elimination of
Racial Discrimination,5 the State party should:

(@) Prioritize the drafting and adoption of a comprehensive anti-discrimination law,
within a clear time frame and with the effective and meaningful participation
of civil society organizations and Indigenous and tribal peoples, and ensure that
the law explicitly prohibits both direct and indirect discrimination in the public
and private spheres;

(b) Ensure the effective implementation of the Equal Treatment in Employment
Act of 2022 and extend the scope of its application to include public servants;
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(c) Take appropriate measures to ensure access to effective remedies for victims of
discrimination, including by conducting targeted public information campaigns
to raise awareness of the available avenues for redress.

Access to justice, independence of the judiciary and fair trial

37.

38.

With reference to its previous concluding observations,7 the Committee welcomes
the steps taken by the State party to strengthen the judicial system and increase
access to justice, including ongoing initiatives to train judges and prosecutors and
decentralize the justice system, and plans to reinforce judicial independence by
establishing a separate entity within the High Court of Justice with its own budgetary
authority. The Committee is concerned, however, by reports indicating continuing
shortcomings, notably including funding and late payment issues affecting the legal
aid system and the provision of interpretation and translation services and other
expert services required for some cases. The Committee is also concerned about the
obstacles to access to justice for Indigenous and tribal peoples, including the lack of
recognition of collective legal personality or collective rights, as well as geographical,
cost, language and educational barriers. Furthermore, the Committee regrets the
lack of detailed information provided by the State party on the enforcement of the
Code of Conduct for Judges, established in 2015, including information relating to
complaints of judicial misconduct and their outcomes (art. 14).

The State party should continue and expand measures to furnish the justice system
with appropriate human and financial resources, strengthen the independence of
the judiciary and enhance access to justice for all persons subject to its jurisdiction.
In particular, the State party should:

(@) Implement and expand ongoing initiatives to decentralize the judicial system,
including through the establishment of Legal Aid Bureau offices and the
holding of judicial proceedings in remote areas of Suriname, with a particular
emphasis on addressing practical challenges faced by Indigenous and tribal
peoples in obtaining access to justice;

(b) Enact legislation on the rights of Indigenous and tribal peoples, recognizing
their legal personality and standing before the law, including the recognition of
collective legal personality and collective rights;

(c) Ensure adequate funding and efficient payment systems for the provision of
legal aid and interpretation and translation services and other expert services;

(d) Ensure the effective enforcement of the Code of Conduct for Judges, including

the complaint procedure for cases relating to judicial conduct, ensuring that
the public is informed of the outcomes.

Participation in public affairs

45, The Committee is concerned that Indigenous and tribal peoples are not sufficiently

included in public affairs, in particular political decision-making, and that
amendments in 2023 to the Constitution and electoral regulations following the
Constitutional Court’s 2022 ruling may further reduce the ability of Indigenous and
tribal peoples to influence public policy. The Committee is also concerned about: (a)
the lack of information provided by the State party on measures taken or envisaged
to ensure the effective implementation of the amended electoral regulations prior
to the national elections scheduled for May 2025; and (b) the introduction of high
financial deposits for political parties to register for the elections, which may prevent
smaller parties from participating (arts. 25 and 26).
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46. The State party should recognize the traditional authorities of Indigenous and tribal
peoples and ensure their meaningful inclusion at the local and national levels in
policy development and political decision-making, in particular on matters affecting
their interests. The State party should also take appropriate measures to ensure the
effective implementation of the recently amended electoral regulations ahead of the
national electionsto be held in 2025 and ensure that registration deposit requirements
do not prevent smaller political parties from participating in the elections.

Rights of persons belonging to minorities

47. Recalling its previous concluding observations and the concluding observations
adopted by the Committee on the Elimination of Racial Discrimination in 2022,
the Committee remains concerned that Indigenous and tribal peoples are not
sufficiently consulted on decisions that have an impact on their rights, notably
as regards obtaining their free, prior and informed consent for the granting of
concessions, extractive licences or easements on or near their traditional lands,
including for the exploitation of minerals, forests and oil and gas deposits. The
Committee is particularly concerned about the long delay in finalizing and adopting
the draft Indigenous and Tribal Peoples’ Collective Rights Act, which would protect
their collective land rights, and reports indicating that the State party is selling or
leasing public lands to private entities before the act is adopted, raising concerns
that public lands claimed by Indigenous and tribal peoples could be affected. The
Committee is also concerned by information received from the State party that
judgments of the Inter-American Court of Human Rights regarding the rights of
Indigenous peoples, particularly in the cases of Moiwana Community v. Suriname
(2005), Saramaka People v. Suriname (2007) and Kalina and Lokono Peoples v.
Suriname (2015), have been only partially implemented (arts. 1, 2 and 27).

48. Echoing the concluding observations adopted by the Committee for the Elimination
of Racial Discrimination and recalling the United Nations Declaration on the Rights
of Indigenous Peoples, the Committee calls upon the State party:

(@) To expedite the adoption, within a clear time frame, of the draft law on the
collective rights of Indigenous and tribal peoples and the demarcation of their
lands, territories and resources, with the effective and meaningful participation
of Indigenous and tribal peoples;

(b) To ensure that no State-held land claimed by Indigenous and tribal peoples is
sold or leased to private entities until the collective land rights of Indigenous
and tribal peoples have been recognized in the above-mentioned draft law;

(c) To adopt measures to ensure meaningful consultation with Indigenous and
tribal peoples on any current or future projects or legislative or administrative
measures that may affect their lands, territories and resources, including by
adopting a comprehensive legislative framework for obtaining their free, prior
and informed consent;

(d) To take measures to ensure restitution to Indigenous and tribal peoples of
their traditional lands, territories and resources that have been confiscated,
occupied, used or damaged without their free, prior and informed consent and,
only where this is not possible, to provide them with just and fair compensation;

(e) Toensurethe fullimplementation ofthe judgments of the Inter-American Court
of Human Rights regarding the rights of Indigenous and tribal peoples.

Committee



5. Honduras, CCPR/C/HND/CO/3, 23 August 2024
Non-discrimination

1. The Committee recognizes the State party's efforts to combat discrimination
through measures such as the inclusion in the 2020 Criminal Code of provisions
punishing the offence of discrimination and the establishment of ministries for
social development and women's affairs. ... The Committee also regrets that there
are no constitutional and legislative guarantees of equality and non-discrimination
for ... vulnerable groups, such as ... Indigenous Peoples ... lack effective legal and
institutional protection (arts. 2, 3, 6, 25, 26 and 27).

12. The State party should step up its efforts to prevent, combat and eradicate all forms
of discrimination and provide effective protection. The State party should, inter alia:

(@) Ensure that its legislative and policy framework prohibits discrimination, in
particular intersectional, direct and indirect discrimination, including against
women, Indigenous Peoples, Afro-Hondurans and migrants, in both the public
and private spheres, and on all the grounds prohibited under the Covenant.
It should also adopt the legislative and other measures required to guarantee
that lesbian, gay, bisexual, transgender and intersex persons, including those in
adult same-sex relationships, enjoy equality and are not discriminated against
on the basis of their sexual orientation and gender identity;

(b) Increase public education and awareness campaigns and training for the
judicial sector to promote tolerance and respect for diversity.

Prohibition of slavery, forced labour and trafficking in persons

31. The Committee welcomes the implementation of programmes to combat all forms
oftrafficking in personsand the amendments tothe Criminal Code that significantly
increase the penalties for trafficking offences. The Committee regrets, however, that
the Trafficking in Persons Act does not contain a definition of trafficking that is in
line with international standards. It is also concerned about reports that the courts
do not award any form of compensation or restitution to victims (arts. 2, 7, 8 and 26).

32. The State party should step up its efforts to combat, prevent, eradicate and punish
trafficking in persons. In particular, the State party should: ... (d) Redouble its efforts
to identify victims of trafficking in persons, especially children and adolescents from
rural areas and Indigenous and Afro-Honduran peoples, and provide them with
adequate protection and assistance, with special emphasis on offering support to
and working in coordination with civil society organizations.

Access to justice, independence and impartiality of the judiciary and
administration of justice

37. The Committee welcomes the progress made in training judges and prosecutors
on the rights of Indigenous Peoples. The Committee is concerned that, according
to the information received, impunity remains a structural problem; access to
justice continues to be a challenge, especially for certain vulnerable groups; judicial
proceedings continue to be unduly delayed; judicial decisions are insufficiently
reasoned; no comprehensive investigations are carried out; the participation
of victims of these violations in criminal proceedings is limited; and the Public
Prosecution Service does not seek reparationsfor victims in proceedings concerning
human rights violations.

38. The State party should:
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(@) Guarantee effective access to justice, in particular the availability of legal aid, for
everyone, including ... Indigenous Peoples ... and, among other measures, create
new courts with adequate resources, especially in rural areas;

(b) Combat impunity and ensure that investigations into human rights violations
are prompt, effective, impartial and thorough, that those responsible for such
acts are prosecuted and receive penalties commensurate with the gravity of
the offence and that victims are provided with full reparation;

(c) Ensure that judicial proceedings are conducted in accordance with the
guarantees established in article 14 of the Covenant and in the Committee's
general comment No. 32 (2007), without undue delays, and that judicial
decisions are duly reasoned,;

(d) Reduce delays in the justice system by allocating more resources to it and
increasing the availability of judges, prosecutors and public defenders;

(e) Adopt the measures necessary to ensure that, in criminal proceedings for
human rights violations, the victims can appear as interested parties and the
Public Prosecution Service seeks reparations for victims.

Human rights defenders, freedom of expression and the right of peaceful
assembly

41. The Committee takes note of the implementation of the Act on the Protection of
Human Rights Defenders, Journalists, Social Coommunicators and Justice Officials
and its implementing regulations, in addition to the work of the corresponding
national protection system. However, it regrets that, to date, this system has not
been provided with enough resources to offer adequate protection measures. The
Committee reiteratesitsconcernatthelarge number ofactsofintimidation, violence
and murder committed by State agents and private individuals or organizations
against human rights defenders, in particular environmental and land activists, ...
members of Indigenous communities... The Committee is also concerned about
the difficulties faced by victims in gaining access to justice, the lack of effective
investigations, the delays in judicial proceedings and the climate of impunity (arts.
19 and 21).

42. In the light of its previous recommendations (para. 41), the Committee reiterates
that the State party should urgently take effective measures to:

(@) Guarantee effective protection and assistance for human rights defenders,
in particular environmental and land activists, .. members of Indigenous
communities ... among others, who are subjected to acts of violence and
intimidation, including by involving civil society and the individuals concerned in
the development and implementation of prevention and protection measures;

(b) Promptly and thoroughly investigate all allegations of intimidation, threats and
attacks, ensure that the perpetrators are prosecuted and, if convicted, punished
with penalties commensurate with the gravity of the offence and provide the
victims with full reparation;

(c) Ensure that effective legal remedies are available and that victims can access
them without fear of reprisals;

(d) Continue to increase the allocation of financial, technical and human resources
to strengthen the capacity of State investigation and protection mechanisms,
including those under the national protection system.
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45.

46.

47.

48.

While the Committee takes note of the implementation of the project to enhance
access to justice for Indigenous and Afro-Honduran peoples, it is concerned about
theactsofintimidation andviolence faced by these communities, including murders
committed with impunity, and about their criminalization, forced displacement
and lack of access to justice. It is also concerned to note the discrimination to which
they are subjected, which worsens inequality. The Committee is further concerned
about information regarding evictions of Indigenous and Afro-Honduran peoples,
in some cases with excessive use of force, and the application of Decree No. 93-2021,
which permits preventive evictions without judicial oversight. While the Committee
takes note of the creation of the High-level Intersectoral Commission for Compliance
with International Judgments of the Inter-American Court of Human Rights, it
regrets the lack of substantial progress in ensuring full compliance with the Court's
judgments concerning groups such as the Garifuna communities of Punta Piedra
and Triunfo de la Cruz, the Tolupan tribe of the community of San Francisco de
Locomapa and the Miskito divers (arts. 1and 27).

The State party should redouble its efforts to ensure the protection and recognition,
both in law and in practice, of the rights of Indigenous and Afro-Honduran peoples,
particularly with respect to land, territory and natural resources. It should also:

(a) Facilitate accessto justice for Indigenous and Afro-Honduran peoples, including
in their own language or through interpreters;

(b) Investigate all cases of intimidation, violence and discrimination against these
groups and ensure that the perpetrators are prosecuted and, if convicted,
punished with penalties coommensurate with the gravity of the acts committed,
and that the victims receive full reparation;

(c) Ensure prompt and full compliance with all judgments of the Inter-American
Court of Human Rights.

The Committee regrets the lack of progress towards adopting the bill on free, prior
and informed consultation, for which the preparatory work began in 2015, and
reiteratesitsconcernaboutthelack of aneffective processforfree, priorandinformed
consultation and consent during the drafting of the bill. It is also concerned about
certain aspects of the bill that are not in conformity with international standards.
The Committee is concerned that the effective participation of Indigenous and
Afro-Honduran peoples in decision-making on matters that directly affect them is
not guaranteed and that consultation processes do not meet international human
rights standards.

The State party should expedite measures geared towards the adoption of the bill
on free, prior and informed consultation and establish an effective consultation
mechanism, ensuring that both the law and the mechanism are compatible with
the principles set out in the Covenant, the International Labour Organization
Indigenous and Tribal Peoples Convention, 1989 (No. 169), the United Nations
Declaration on the Rights of Indigenous Peoples and other international standards.
In addition, the State party should guarantee the right of free, prior and informed
consent for all Indigenous and Afro-Honduran peoples in respect of all measures
that affect them, in particular decisions regarding development projects.

Committee



6. Guyana, CCPR/C/GUY/CO/3, 3 May 2024

Maternal mortality, sexual and reproductive health and voluntary termination
of preghancy

20. While noting the information provided by the State party that the maternal
mortality rate is decreasing, the Committee is concerned that it remains high (100
deaths per 100,000 live births). The Committee is also concerned about the limited
access to safe, legal and effective abortion services in all areas of the country, in
particular for Indigenous women, women living in rural areas and women living
in poverty, which results in a high number of unsafe, clandestine abortions. The
Committee is further concerned about increasing breast cancer mortality due to
lack of adequate health services, including access to mammograms and other
screening services that can promote the early detection of breast cancer among
women throughout the territory (arts. 2, 6 and 7).

21. In the light of paragraph 8 of the Committee’s general comment No. 36 (2018) on
the right to life, the State party should redouble its efforts to prevent and combat
maternal mortality and ensure women's access to safe and legal abortion in
practice, especially for Indigenous women, women in rural areas and women living
in poverty. It should strengthen its efforts to address the high rates of breast cancer
by improving prevention, as well as early detection, treatment and psychological
support for women and girls with cancer, and allocating adequate human and
financial resources for that purpose.

Environmental degradation caused by pollution and climate change

26. While welcoming the State party’s ratification of the Regional Agreement on Access
to Information, Public Participation and Justice in Environmental Matters in Latin
America and the Caribbean (Escazu Agreement), the Committee is concerned
about reports of inadequate implementation of environmental regulations,
including the Environmental Protection Act, and the lack of detailed information
on the effective role of the Environmental Protection Agency in the implementation
of those regulations. The Committee is also concerned about limited access to
environmental information and the lack of effective consultation and meaningful
participation by the most disadvantaged groups, including Amerindians and
fishery-dependent communities, on whom pollution and climate change have a
direct impact, in decision-making processes. The Committee is further concerned
about the prevalence of illegal mining activities, which contribute significantly to
desertification, and about the lack of a thorough assessment of the environmental
impact of such activities by the Environmental Protection Agency. It is concerned
about the negative effects of the water pollution and air contamination caused
by these activities, as well as the poor management of hazardous waste, and their
impact in the form of environmental health conditions, such as abnormal childbirths,
fatigue and memory loss. It is also concerned about reports of the hazards posed by
mercury contamination and poisoning from mining activities in inhabited areas, in
particular areas inhabited by Indigenous Peoples (arts. 6,17 and 19).

27. In the light of paragraph 26 of its general comment No. 36 (2018), the State party
should:

(@) Enhance the ability of the public to participate meaningfully in environmental
decision-making and their access to information, in particular for Amerindians
and fishery-dependent communities, including with regard to air and water
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quality, laws, regulations, policies, permit applications and decisions, pollution
data and enforcement action;

(b) Redouble its efforts to address water pollution and air contamination, improve
waste management, improve the framework for ensuring compliance with
relevant regulations and regulate the maximum permissible concentrations of
air and water pollutants;

(c) Revise the legal framework governing social and environmental responsibility
and the legal regime and regulatory standards applicable to mining activities,
including by private foreign companies, to impose on them an obligation to
exercise due diligence to identify risks of violations of the rights protected by the
Covenant, prevent and mitigate such risks and prevent violations of those rights.

Access to justice, independence of the judiciary and right to a fair trial

40. The Committee is concerned about the role of the executive and the legislature in

41,

the appointment of members of the judiciary, in particular the Chancellor and Chief
Justice, who are appointed directly by the President after obtaining the agreement
of the leader of the opposition in accordance with article 127 of the Constitution,
and judges, who are appointed by the President after consultation with the
Judicial Service Commission. The Committee is also concerned that members of
the Judicial Service Commission are appointed by the President after consultation
with the leader of the opposition. The Committee is further concerned about the
reported practice of appointing “acting judges”, which does not guarantee the
independence of the judiciary or its competence. While noting the information
provided by the State party on the progress made in reducing the number of civil
cases, the Committee remains concerned about the considerable backlog of cases,
in particular of criminal cases, resulting in lengthy pretrial detention, which is
exacerbated by delays in the appointment of judges. Furthermore, the Committee
is concerned about reports of limited access to free legal aid for people living in
rural areas and members of Indigenous communities (arts. 2 and 14).

The State party should take all measures necessary to reform the justice system. To
this end, it should:

(a) Take the measures necessary to safeguard the independence and impartiality
of the judiciary, including by ensuring that the procedures for the selection
appointment, promotion, sanction and removal of judges are transparent and
impartial and comply with the Covenant and relevant international standards,
including the Basic Principles on the Independence of the Judiciary;

(b) Adopt a comprehensive strategy to address the backlog of cases, in particular
criminal cases, throughout the judiciary, and ensure the right to a fair trial
without undue delay, in accordance with article 14 of the Covenant and the
Committee's general comment No. 32 (2007) on the right to equality before
courts and tribunals and to a fair trial;

(c) Expandthe provision of free legal aid by strengthening the financial and human
capacity of legal aid centres to facilitate access to justice for all, including those
living in rural areas and Indigenous communities.

Participation in public affairs

44, While welcoming the amendment of the Representation of the People Act in 2022,

which introduced improvements to the electoral process, the Committee remains
concerned that the electoral system is exacerbating the existing ethnopolitical
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polarization between the two main ethnic groups and contributing to the political
marginalization of other ethnic groups and Indigenous Peoples. Furthermore, the
Committee is concerned about the partisan structure of the Guyana Elections
Commission, which excludes members of other parties and Indigenous Peoples,
impeding it from effectively and independently implementing its mandate. It is also
concerned about reports that persons with disabilities are not adequately included,
supported and trained to exercise their right to vote and that prisoners and pretrial
detainees continue to be deprived of their voting rights in practice (arts. 2, 25 and 26).

45, The State party should:

(@) Review and revise the electoral system to guarantee full compliance with the
Covenant, in particular article 25, and in the light of the guidelines for States
on the effective implementation of the right to participate in public affairs, to
ensure equal enjoyment of the right to participate for all citizens, irrespective
of ethnicity, and to eliminate any unclear or vague provisions in the electoral
regulations that may impede the system'’s transparent and fair operation;

(b) Takeallthe measuresnecessarytoensurethatthe Guyana Elections Commission
isimpartial and independent of political parties and is able to exercise its role as
a guardian of democratic pluralism;

(c) Ensure that voting rights are made accessible to all citizens, including persons
with disabilities and persons deprived of their liberty.

Rights of Indigenous Peoples

46. Although appreciating the information provided by the State party regarding
laws and procedures to protect Indigenous Peoples in Guyana, the Committee
echoes the concerns of the Committee on Economic, Social and Cultural Rights
and the Committee on the Elimination of Discrimination against Women about the
insufficient recognition ofthe right of Indigenous Peoplesto the lands and territories
that they have traditionally occupied, owned or used and the lack of progress made
to introduce the necessary amendments to the Amerindian Act. Furthermore,
the Committee is troubled by reports of inadequately regulated mining activities
in the areas inhabited by Amerindians, as such activities have adversely affected
the demarcation of their traditional lands, caused environmental degradation and
threatened their health and traditional way of life. The Committee is concerned
about credible reports of the inadequate participation of and consultations with
affected Indigenous Peoples, including Wapichan communities, to obtain their
consent for the granting of exploration and resource development licences in their
traditional territories (arts. 1, 2 and 25-27).

47. The State party should expedite the process of revising the Amerindian Act 2006
to ensure that the rights of Indigenous Peoples to occupy, own, use and develop
their traditional lands, territories and resources are fully respected and that the
revised provisions are effectively applied in practice. The State party should
expedite the demarcation and titling of the collective lands of Indigenous Peoples,
including by improving the accessibility and efficiency of the title-granting
process for Amerindian communities. The State party should ensure the necessary
participation of Indigenous Peoples and that the necessary consultations are held
with Indigenous Peoples to obtain their free and informed consent before the
adoption of any legislation, policy or project affecting their lands or territories and
other resources.
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D. Dissemination and follow-up

49, In accordance with rule 75 (1) of the Committee’s rules of procedure, the State party

is requested to provide, by 29 March 2027, information on the implementation of
the recommendations made by the Committee in paragraphs 5 (constitutional and
legal framework within which the Covenant is implemented), 41 (access to justice,
independence of the judiciary and right to a fair trial) and 47 (rights of Indigenous
Peoples) above.

7. Indonesia, CCPR/C/IDN/CO/2, 3 May 2024

Impunity and accountability for past human rights violations

10. The Committee is deeply concerned by the pattern of extrajudicial executions,

1.

enforced disappearances and other gross human rights violations involving members
of the security forces and law enforcement officers, and the failure to investigate
these violations or provide reparations for victims. The Committee welcomes
Supreme Court Decision No. 291 K/MIL/2023, which upheld the conviction of six law
enforcement officers for the premeditated murder and mutilation of four Papuan
peoplein Timika. The Committee notes that, in addition to the convictions, in 2005 and
2007, of three perpetrators involved in the murder of human rights defender Munir
Said Thalib, Komnas HAM s still conducting further investigations into the murder.
The Committee is concerned by multiple reports of extrajudicial killings and enforced
disappearances of Indigenous Peoples in Papua, which have not been investigated
despite the State party's commitment to do so. The Committee deeply regrets that,
following the acquittal of Isak Sattu in 2022, there is still a lack of information on
the charges brought against other military officers who participated in or abetted
the reported extrajudicial killings of four Papuan children in Paniai in 2014; on the
outcomes of investigations into the enforced disappearances of pro-democracy
student protesters in 1997 and 1998; and on the locations of the mass graves of the
estimated 500,000 victims of the “anti-communist” massacres in 1965 and 1966. The
Committee is concerned that the report presented in December 2022 on the 12 cases
brought before the Team for the Non-Judicial Resolution of Past Serious Human
Rights Violations is not publicly available. The Committee is particularly concerned
that only 4 of the 16 gross violations of human rights investigated by Komnas HAM
have been brought before the courts. The Committee notes with regret that 2,487
victims of violence during the referendum for the independence of Timor-Leste in
1999 and 5,195 victims identified by the Aceh Truth and Reconciliation Commission
have yet to receive effective remedies (arts. 2, 6, 7 and 14).

The State party should, as a matter of urgency, strengthen its efforts to end impunity
and ensure accountability for past human rights violations, including by:

(@) Guaranteeing the independence and impartiality of both judicial and non-
judicial accountability mechanisms, ensuring plurality in their composition, clear
regulations on appointment and dismissal, and sufficient technical, financial
and human resources for the mandate to be promptly fulfilled without delays,
and expediting the adoption of the bill on truth and reconciliation;

(b) Promptlyinvestigating allhumanrightsviolations, including arbitrary detention,
enforced disappearances, torture and ill-treatment, and extrajudicial killings,
including those reported to Komnas HAM, and ensuring that families receive
information on investigations into the deaths of their relatives;
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(c) Affording full reparations to all victims of human rights violations and their
families, including for the 7,682 victims identified by the Aceh Truth and
Reconciliation Commission and in relation to the independence referendum of
Timor-Leste;

(d) Ensuring access to public information regarding such cases, including the full
reports of the Team for the Non-Judicial Resolution of Past Serious Human
Rights Violations and the investigation findings of Komnas HAM and of the
independent fact-finding team set up in 2005 by the President to investigate
the death of Munir Said Thalib;

(e) Guaranteeing that mourning and commemorative activities for victims are
conductedwithoutrestrictionsorthreats,thoroughlyand promptlyinvestigating
all reports of harassment or intimidation, prosecuting the perpetrators and, if
they are convicted, imposing penalties commensurate with the gravity of the
offence;

(f) Ensuring that the findings of Komnas HAM are followed up by law enforcement
agencies, that perpetrators are prosecuted and, if convicted, imposed penalties
commensurate with the gravity of the offence and that guarantees of non-
repetition are provided.

Climate change and environmental degradation and the right to life

22. The Committee notesthe extension, in 2019, of the moratorium on forest concessions
and the adoption of Decree No. 8/2019 on the Determination of the Forest Reference
Emission Level for Subnational (Province), Regulation No. 22/2021 on Environmental
Protection, Organization and Management, Regulation No. 21/2022 on Procedures
for Carbon Pricing Implementation and the State party’'s enhanced nationally
determined contribution. While noting the availability of the PRISMA (Business
and Human Rights Risk Assessment) application, which assists business entities
in analysing the risks posed to human rights by business activities, the Committee
regrets the lack of measures to prevent or prohibit violations of rights related to
development projects and business entities. The Committee regrets the adoption
of Omnibus Law No. 11/2020 on Job Creation, which simplifies environmental
assessment requirements, integrates environmental permits into business licences
and removes the concept of strict liability. The Committee also regrets the lack
of information on the status of the complaint submitted to the Komnas HAM in
2022 by a group of young Indonesians alleging that the Government had failed to
fulfil its climate change mitigation and adaptation responsibilities, and the lack of
information on the measures adopted to protect people residing in Papua, Moluccas
and Central Sulawesi from climate change-related disasters (art. 6).

23. In the light of general comment No. 36 (2018), the State party should:

(@) Strengthen its efforts to develop mechanisms and systems to ensure the
sustainable use of land and natural resources, develop and implement
environmental standards to reduce air and water pollution and the destruction
of forests and peatlands, provide appropriate access to information on
environmental hazards and adopt a precautionary approach to protect persons
in the territory of the State party, particularly the most vulnerable, including
remote communities and Indigenous Peoples, from the negative impacts of
climate change and natural disasters;

(b) Strengthen the mechanisms established to monitor and report on potential
violations of rights, in particular the right to life, the right to freely dispose of
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one’sland, natural wealth and resources, and cultural rights, including in relation
to ancestral land and burial practices;

(c) Ensure independent human rights and environmental impact assessments in
the context of natural resource exploitation projectsand provide, inatransparent
and comprehensive manner, information on their impact on the enjoyment of
human rights;

(d) Ensure that all projects that affect sustainable development and resilience to
climate change are developed with the meaningful and informed participation
of the public, in particular Indigenous Peoples and affected communities.

Torture and other forms of cruel, inhuman or degrading treatment

26. The Committee notes the training provided to judges, prosecutors and law
enforcement personnel on the prohibition of torture and other forms of cruel,
inhuman or degrading treatment and on the Principles on Effective Interviewing for
Investigations and Information-Gathering (the Méndez Principles). The Committee
is, however, concerned about systematic reports about the use of torture and
other forms of cruel, inhuman or degrading treatment or ill-treatment in places
of detention, in particular on Indigenous Papuans. The Committee regrets the
lack of information provided on the number of reports received, cases registered,
investigations conducted, prosecutions undertaken, and law enforcement
personnel, security force members and senior officials sentenced. The Committee
alsoregretsthelack ofinformation on the number of cases of flogging, administered
under the Aceh Special Autonomy Law and its interpretation of sharia law (arts. 7
and 10).

27. The State party should take immediate measures to end torture and other forms of
cruel, inhuman or degrading treatment or ill-treatment, including by:

(@) Reinforcing theregular human rights training of all judges, prosecutors, lawyers,
security officers, and law enforcement and security forces personnel, including
on the Manual on the Effective Investigation and Documentation of Torture
and Other Cruel, Inhuman or Degrading Treatment or Punishment (Istanbul
Protocol) and the Minnesota Protocol on the Investigation of Potentially
Unlawful Death;

(b) Guaranteeing that confessions obtained through torture or ill-treatment are
not accepted by courts under any circumstances;

(c) Conducting prompt, thorough, impartial and effective investigations of all
allegations of torture and other cruel, inhuman or degrading treatment,
prosecuting perpetrators and punishing them, if convicted, with penalties
commensurate with the gravity of the crime;

(d) Ensuring that victims and their families are afforded full reparations;

(e) Explicitly prohibiting flogging and other forms of torture or ill-treatment that
have been interpreted as permissible under sharia law.

Rights of minority groups and Indigenous Peoples

44, Given that the State party does not recognize Indigenous Peoples in its territory, the
Committee is concerned that commmunities that identify as Indigenous Peoples may
be unable to fully exercise their rights as set out in the Covenant. The Committee
notes the steps taken by the State party to address the internal displacement
of Indigenous Peoples and local communities as a result of climate change-
related natural disasters, including persons affected or displaced by droughts
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in Agandugume and Lambewi districts. The Committee is concerned about the
increasingly violent clashes between armed groups and security forces, which have
resulted in numerous civilian casualties and fatalities, as well as displacement. The
Committee also regrets the lack of information on measures adopted to address
internal displacement or to facilitate the return of individuals to their homes in
Papua and to provide reparations to victims (arts. 1and 27).

45. The State party should:

(@) Take all measures necessary to establish a legislative and policy framework that
recognizes and protects the status and rights of all commmunities that identify as
Indigenous Peoples;

(b) Adopt measures to protect Indigenous Peoples and local communities
from internal displacement resulting from climate change-related natural
disasters, armed conflict or business activities, in order to guarantee that prior
consultations are conducted in a systematic and transparent manner to ensure
their free, prior and informed consent and access to effective remedies;

(c) Prioritize facilitating the return of commmunities in order to protect the right
to freely dispose of their land, natural wealth and resources, and their cultural
rights, including in relation to ancestral land and burial practices;

(d) Ensure adequate access to justice, effective remedies and fair and adequate
reparation;

(e) Repeal or amend legislation that undermines Indigenous Peoples’ and local
communities’ right to land use and/or excludes their participation in decision-
making on all matters that affect them, such as provisions in the Law on Job
Creation and in Law No. 3/2020 on Mineral and Coal Mining that contradict the
2013 ruling of the Constitutional Court on customary land rights.

8. Namibia, CCPR/C/NAM/CO/3, 3 May 2024
Non-discrimination

8. While noting the measures taken to combat discrimination, the Committee is
concerned that protection against discrimination is insufficient. It is particularly
concerned about the continued prevalence of discrimination, marginalization and
violence perpetrated against Indigenous Peoples such as the San, ... including with
regard to access to health care, education and employment (arts. 2, 7, 26 and 27).

9. The State party should take appropriate measures to eliminate all forms of
discrimination, including by conducting extensive education and awareness-
raising campaigns involving and targeting traditional leaders, public officials and
the general public. It should:

(@) Take the measures necessary to address the marginalization and de facto
discrimination faced by Indigenous Peoples, most notably with regard to access
to health care, education and employment. In this regard, it should expedite the
adoption of the white paper on the rights of Indigenous Peoples in Namibia and
take steps to increase the availability of medical practitioners and teachers who
can speak Indigenous languages;

(b) Provide specific training for health-care providers and officials in the Ministry of
Health and Social Services to address the discrimination in access to health care
faced by disadvantaged populations, including Indigenous Peoples, ...and ensure
that they are provided with health-care services that meet their specific needs....
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Participation in public affairs

38. The Committee is concerned by the very low level of participation by Indigenous
Peoples in political life and public administration, noting the near absence of
members of these communities in governance structures at the national and
local levels, including the Parliament and regional councils. The Committee notes
that the Division of Disability Affairs and Marginalized Communities within the
Ministry of Gender Equality, Poverty Eradication and Social Welfare encourages
self-representation at different levels but does not focus on representation in
governance structures, and that it targets only certain Indigenous Peoples, namely
the San, Ovatue and Ovatjimba. The Committee is also concerned about the lack
of recognition of the traditional chiefs of some Indigenous Peoples under the
Traditional Authorities Act (Act No. 25 of 2000) even though they are recognized
by their own people, which prevents them from autonomously managing the
communal land allocated to them (arts. 25 and 27).

39. The State party should take the measures necessary to increase the representation
of all Indigenous Peoples in governance structures and public administration,
ensuring their effective participation in decision-making structures and the
development of related policies. It should also review the process and criteria
relating to applications for the recognition of traditional chiefs under the Traditional
Authorities Act, in consultation with unrepresented Indigenous Peoples or peoples
that contest their appointed representative.

Rights of Indigenous Peoples

40. The Committee is concerned that the State party does not recognize communities
such as the San, Himba, Ovatue, Ovatjimba, and Ovazemba as Indigenous Peoples,
referring to them as marginalized communities, notwithstanding the fact that
Indigenous Peoples are entitled, under international standards, to rights related
to their cultural, social and economic development, as well as to free, prior and
informed consentonissuesthataffectthem.The Committeeremainsconcernedthat
Indigenous Peoples are insufficiently consulted regarding the extraction of natural
resources on their lands, with a view to obtaining their free, prior and informed
consent. The Committee notes that, under the Environmental Management Act
(Act No. 7 of 2007), an environmental impact assessment must be undertaken and
an environmental clearance certificate obtained prior to commencing a mining
or development project, but is concerned at the lack of safeguards to ensure
meaningful consultation with affected peoples and to promote their involvement
in natural resource management and the sharing of benefits, as per the terms of
the Act (arts. 1,2 and 27).

41. The State party should consider recognizing communities such as the San, Himba,
Ovatue, Ovatjimba and Ovazemba as Indigenous Peoples with the concomitant
rights recognized in international standards, such as the United Nations Declaration
on the Rights of Indigenous Peoples, and ensure meaningful consultation of
Indigenous groups prior to granting licences to private enterprises seeking to
exploit resources on the lands of Indigenous Peoples, with a view to obtaining their
free, prior and informed consent.

42. The Committee notes the information provided regarding the inclusion of the San
as a target group of the National Resettlement Policy but is concerned that other
Indigenous Peoples are not included and that land allocated under the Policy is not
always in line with the needs of resettled communities and remains vested in the
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State. The Committee remains concerned that the ancestral lands that previously
belongedto Indigenous Peoples remain under State ownership,and while noting the
information provided by the State party with regard to the report by the Commission
of Inquiry into Claims of Ancestral Land Rights and Restitution, it regrets that more
specific information was not provided on the commission’'s recommendations and
how the State party intends to implement them (arts. 1, 2 and 27).

43. The State party should ensure that Indigenous Peoples benefit fully from the National
Resettlement Policy and that land allocation criteria take account of ancestral land
ties. It should also take appropriate measures with aview to promoting the restitution
of ancestral lands to affected communities, including Indigenous Peoples.

9. Chile, CCPR/C/CHL/CO/7, 1 May 2024
Gender equality

15. The Committee welcomes the measures adopted in the area of gender equality,
including the quotas established in Act No. 20.840, to increase the representation
of women in the electoral system at the national, regional and local levels and on
the boards of directors of publicly owned enterprises. However, the Committee
reiterates its concern about the absence of legislation expressly guaranteeing the
principle of equality between men and women, and about the maintenance of
the marital commmunity property regime. Moreover, the Committee regrets that
gender parity has not yet been achieved in the electoral system or on the boards
of directors of private companies and that other inequalities, such as the gender
wage gap, persist. With regard to Act No. 21.645, which regulates telecormmuting
and teleworking arrangements, the Committee is concerned about reports that its
scope does not extend to some public sector workers, which results in its being
applied in a discriminatory fashion (arts. 2, 3, 25 and 26).

16. The State party should intensify its efforts to ensure effective equality between men
and women in all spheres. In particular, the State party should:

(@) Finalize draft legislation aimed at expressly guaranteeing in law the principle of
equality between men and women and equal rights for spouses, including in
the matrimonial property regime;

(b) Continue its efforts to increase the participation of women in political and
public life and their representation in the public and private sectors, particularly
in decision-making positions, ensuring that such representation includes
Indigenous women....

Violence against women, including domestic violence

19. The Committee again welcomes the legislative and institutional initiatives
undertaken to prevent and combat violence against women, including domestic
violence, but at the same time reiterates its concern about the persistence of
violence against women, adolescents and children in its various forms, and about
the increase in femicide attempts and reports of violence. The Committee notes
with concern reports that women victims of domestic violence face barriers in
gaining access to justice, including secondary victimization, inadequate follow-
up of protection measures and a legal framework that does not yet provide a
comprehensive response to that issue. The Committee is also concerned about
reports of sexual violence and harassment by police officers during the period under
review. The Committee is further concerned about reports of obstetric violence and
the forced sterilization of women with disabilities (arts. 2, 3, 6, 7 and 26).

Committee



20. The State party should continue its efforts to prevent, combat and eradicate all
forms of violence against women and children. In particular, the State party should:

(@) Ensure that all cases of sexual violence are investigated, that perpetrators are
prosecuted and, if convicted, punished with commensurate sanctions, and
that victims are provided with effective remedies, comprehensive reparation
and access to appropriate protection and assistance, including legal, medical,
financial and psychological assistance;

(b) Conduct anin-depth review of how care services and courts respond to violence
against women in order to identify the biases and omissions that allow attacks
and femicide to recur;

(c) Guarantee effective access to justice and information for all victims of sexual
violence, especially children and adolescents, ensuring that .. Indigenous
women are taken into account....

Persons deprived of their liberty and conditions of detention

3l. The Committee notes the efforts made by the State party to improve detention
conditions but reiterates8 its concern about the high levels of overcrowding in the
prison system, and obstacles impeding access to the rights to health, drinking water,
sanitation and education, among others. The Committee is also concerned about
the high rates of pretrial detention in the State party and, in particular, about the
excessively large number of adolescents in provisional detention. The Committee,
while noting the existence of a legislative initiative in this regard, is concerned
about reports of cases of pregnant women or women with children of up to 2 years
of age living in prison units alongside other female inmates in alarming sanitary
conditions (arts. 7,9, 10 and 14).

32. The State party should intensify its efforts to ensure that conditions of detention
fully comply with relevant international human rights standards, including the
United Nations Standard Minimum Rules for the Treatment of Prisoners, the United
Nations Rules for the Treatment of Women Prisoners and Non-custodial Measures
for Women Offenders, the United Nations Rules for the Protection of Juveniles
Deprived of their Liberty, and the United Nations Standard Minimum Rules for the
Administration of Juvenile Justice. The State party should, inter alia:

(@) Adopt measures to significantly reduce overcrowding in the prison system,
including through the wider application of non-custodial measures as an
alternative to incarceration for, inter alia, pregnant women, women with
dependent children, and adolescents;

(b) Intensify its efforts to improve detention conditions, including adequate access
to health services, drinking water, sanitation and education, and respond to the
basic needs of persons deprived of their liberty, including the specific needs of
persons belonging to Indigenous Peoples....

Rights of Indigenous Peoples and people of African descent

45, The Committee welcomes the initiatives of the Presidential Commmission for Peace
and Understanding and the Buen Vivir Plan and, while noting the proposals for
the recognition of Indigenous Peoples in the constitutional amendment process,
regrets that their existence and rights are still not recognized in the Constitution and
that they do not yet have a council of Indigenous Peoples or a similar institution. The
Committee regrets that Indigenous Peoples are not being consulted in accordance
with international standards or on all legislative and administrative measures
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affecting them, in particular due to various provisions of Supreme Decree No.
66/2014, which regulates the Indigenous consultation procedure. The Committee
is concerned about the repeated extension of the constitutional state of exception
in the Araucania and Biobio regions, where a large number of Mapuche live, which
may have the effect of restricting their rights of free movement and assembly. With
respect to the Chilean tribal people of African descent, the Committee is concerned
about reports that the draft regulations for the implementation of Act No. 21.15],
which regulate the holding of consultations, do not fully comply with international
standards (arts. 25-27).

46. Bearing in mind the Committee’s previous recommendations,10 the State party
should:

(@) Continue its efforts to ensure constitutional recognition of the existence and
rights of Indigenous Peoples;

(b) Redouble its efforts to, in consultation with Indigenous Peoples and with their
agreement, establish a council of Indigenous Peoples;

(c) Establish an effective consultation mechanism that is in line with the principles
of the Covenant, the ILO Indigenous and Tribal Peoples Convention, 1989 (No.
169), the United Nations Declaration on the Rights of Indigenous Peoples and
other international standards, and that guarantees the free, prior and informed
consent of all Indigenous Peoples and tribal people of African descent regarding
all measures that affect them, in particular decisions regarding development
projects, and revise Supreme Decree No. 66/2014 accordingly;

(d) In the light of article 4 of the Covenant and general comment No. 29 (2001),
ensure that any measures imposed in the context of a state of emergency are
temporary, proportionate and strictly necessary, and that such measures are
subject to judicial review.

47. The State party should widely disseminate the Covenant and the two Optional
Protocols thereto, its seventh periodic report and the present concluding
observations with a view to raising awareness of the rights enshrined in the
Covenant among the judicial, legislative and administrative authorities, civil society,
non-governmental organizations operating in the country and the general public,
including members of Indigenous Peoples.

48. In accordance with rule 75 (1) of the Committee’s rules of procedure, the State party
is requested to provide, by 29 March 2027, information on the implementation of the
recommendations made by the Committee in paragraphs 16 (gender equality), 28
(excessive use of force in the context of social protests) and 46 (rights of Indigenous
Peoples and people of African descent) above.
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10. United States of America, CCPR/C/USA/CO/5, 7 December 2023
Hate crimes and hate speech

10. While noting the measures taken by the State party to combat hate crimes,
including the COVID-19 Hate Crimes Act of 2021 and the Emmett Till Antilynching
Act of 2022, the Committee is concerned about the persistence of hate crimes,
including mass shootings, and hate speech against .. members of Indigenous
Peoples ... including by politicians and high-level officials, as well as in the media
and on social media platforms. It is also concerned at the underreporting of hate
crimes by law enforcement agencies to the Federal Bureau of Investigation due to
the voluntary nature of such reporting, which has led to a lack of statistical data on
hate speech (arts. 2, 6, 20 and 26).

1. The State party should consider withdrawing or narrowing its reservation to article
20 of the Covenant, strengthen its efforts to combat hate crimes and hate speech
and, in particular: (a) Take effective measures to prevent and publicly condemn hate
speech, in particular hate speech by politicians and high-level officials....

Racial profiling

12. The Committee welcomesthe adoption ofthe Guidance for Federal Law Enforcement
Agencies Regarding the Use of Race, Ethnicity, Gender, National Origin, Religion,
Sexual Orientation, Gender Identity, and Disability in May 2023. However, it remains
concerned about the persistence of the practice of racial profiling by law enforcement
officials, including by officials of Customs and Border Protection and Immigration
and Customs Enforcement, targeting certain ethnic and racial minorities, in
particular people of African descent, members of Indigenous Peoples, persons of
Hispanic/Latino origin and Muslims. It is concerned about the lack of legislation
explicitly prohibiting that practice (arts. 2,9, 12,17 and 26).

13. Recalling its previous recommendations, and in line with the recommendations
made by the Committee on the Elimination of Racial Discrimination, the Committee
calls upon the State party:

(@) To prohibit racial profiling in federal, state and local legislation, taking into
account initiatives such as the End Racial and Religious Profiling Act and the
George Floyd Justice in Policing Act;

(b) To investigate and prosecute all allegations of racial profiling and provide
effective remedies to the victims;

(c) To collect disaggregated data on all incidents, complaints and investigations
of racial profiling by law enforcement agencies, including Customs and Border
Protection and Immigration and Customs Enforcement;

(d) To train federal, state, local and territorial law enforcement officials on ethnic
and cultural awareness and the unacceptability of racial profiling.

Racial disparities in the criminal justice system

14. While noting the impact of the First Step Act in reducing the federal prison
population, the Committee continues to be concerned that persons belonging to
racial and ethnic minorities, in particular ... members of Indigenous Peoples ... are
overrepresented in the criminal justice system, are disproportionately placed and
held in pretrial detention and affected by parole and probation sentences and are
more often subjected to prison labour and harsher sentences (arts. 2, 9, 14 and 26).
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15. In line with the Committee’s previous recommmendations, the State party should
take additional measures to effectively eliminate racial disparities at all stages of
the criminal justice process, including by reducing unnecessary criminal justice
interventions; increasing the use of alternatives to incarceration; ensuring that bail
requirements are reasonable and supporting alternative systems of pretrial release
that do not rely on cash bail; amending regulations and policies that lead to racially
disparate impacts at the federal, state, local and territorial levels, such as mandatory
minimum sentencing policies, including for drug offences; and ensuring that parole
and probation sentences are applied only when necessary and are proportionate to
the offence.

Violence against women

20. The Committee recognizes the efforts made by the State party to prevent and
combat violence against women and girls, including the adoption of the first
National Plan to End Gender-Based Violence, released on 25 May 2023, and the most
recent reauthorization of the Violence Against Women Act, in 2022. Nonetheless,
it is concerned at the persistence of violence against women, including domestic
and sexual violence, and the fact that ... Indigenous women ... are among the main
victims of such violence. ...

21. The State party should intensify its efforts to prevent, combat and eradicate all
forms of violence against women and girls, including domestic violence and sexual
violence, paying special attention to women from minority and marginalized
groups, in particular by:

(@) Encouraging and facilitating the reporting of cases of violence against women
and girls, ensuring the safety of women and girls who come forward and
protecting them from retaliation, including in the military and in educational
settings;

(b) Ensuring that cases of violence against women and girls are thoroughly and
effectively investigated and that perpetrators are prosecuted and, if convicted,
punished with appropriate sanctions;

(c) Providing victims with access to effective remedies, including access to
civil remedies for military service members, and means of protection and
legal, medical, financial and psychological assistance, notably access to
accommodation, including shelters, and other support services....

Missing and murdered Indigenous women and girls

22. The Committee welcomes the issuance of Executive Order 14053, “Improving
Public Safety and Criminal Justice for Native Americans and Addressing the Crisis
of Missing or Murdered Indigenous People”, of 15 November 2021. However, it is
concerned that Indigenous women and girls are disproportionately affected by life-
threatening forms of violence, homicides and disappearances. It isalso concerned at
the absence of comprehensive data on murdered and missing Indigenous women
and at the lack of adequate resources for the effective and culturally appropriate
investigation and processing of cases (arts. 3, 6, 7, 14,17, 24 and 26).

23. The State party should intensify its efforts at the federal, state, local, tribal
and territorial levels with a view to preventing the occurrence of murders and
disappearances of Indigenous women and girls, in consultation with Indigenous
women's and girls’ organizations and the families of the victims. It should improve
data collection and analysis to better understand the extent and causes of the crisis
of missing and murdered Indigenous women and girls. In addition, it should ensure
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that cases of missing and murdered Indigenous women and girls are effectively
and thoroughly investigated, that perpetrators are prosecuted and, if convicted,
punished with appropriate sanctions and that victims and their families are
provided with adequate remedies and effective access to legal, medical, financial
and psychological assistance.

Maternal mortality, voluntary termination of pregnancy and sexual and
reproductive rights

26. While welcoming the adoption of the White House Blueprint for Addressing the
Maternal Health Crisis on 24 June 2022, the Committee is deeply concerned at
the increase in maternal mortality and morbidity in the State party, which has the
highest rate of maternal mortality among developed countries, with women from
vulnerable and minority groups particularly affected. It is also deeply concerned
that women belonging to racial and ethnic minorities, in particular women of
African descent, Indigenous women and, notably, Native Hawaiian and other Pacific
Islander women, have the highest rates of maternal mortality in the country. It is
concerned that, in various states, midwifery is severely restricted, banned or even
criminalized, limiting the availability of culturally sensitive and respectful maternal
health care for .. members of Indigenous communities (arts. 2, 3, 6, 7,17 and 26).

27. Inlinewiththerecommendations made by the Committee onthe Elimination of Racial
Discrimination, the State party should redouble its efforts to prevent and combat
maternal mortality and morbidity and to eliminate discrimination and disparities in
the field of sexual and reproductive health and rights, in particular racial and ethnic
disparities, and integrate an intersectional and culturally respectful approach into
policies and programmes aimed at improving women'’s access to comprehensive
sexual and reproductive health services and at reducing the high rates of maternal
mortality and morbidity. It should take steps to remove restrictive and discriminatory
legal and practical barriers to midwifery care, including those affecting midwives in
communities of people of African descent and Indigenous Peoples.

Excessive use of force by law enforcement officials

36. The Committee remains deeply concerned at police brutality and the excessive and
deadly use of force by law enforcement officials, including Customs and Border
Protection officers, which has a disparate impact on .. members of Indigenous
Peoples.... It is concerned at reports of a lack of accountability in the majority of cases
of excessive or deadly use of force by law enforcement officials (arts. 2, 6, 7 and 26).

37. In line with the Committee’'s previous recommendations,16 the State party should:

(@) Review the federal and state regulations, standards and operational procedures
governing the use of force by law enforcement officials and bring them into
conformity with the Basic Principles on the Use of Force and Firearms by Law
Enforcement Officials and the United Nations Human Rights Guidance on Less-
Lethal Weapons in Law Enforcement;

(b) Ensurethatall allegations of the excessive use of force are investigated promptly,
thoroughly and impartially, that those responsible are prosecuted and, if found
guilty, punished and that the victims or their families obtain redress;

(c) Make the collection of data on and the reporting of cases of excessive or deadly
use of force mandatory for law enforcement agencies at all levels so that such
cases can be recorded in the database of the Federal Bureau of Investigation
and ensure that the data are publicly available.
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Climate change and the right to life

38. While noting the adoption of Executive Order 14008, “Tackling the Climate Crisis at
Home and Abroad”, of 27 January 2021, the Committee regrets the lack of specific
information about measures taken to adopt a precautionary approach in order to
protect persons,includingthosewhoare mostvulnerable,fromthe negative impacts
of climate change and natural disasters, such as the heavy floods, wildfires and
extreme heat that the State party has experienced in recent years. The Committee
notes the State party’s efforts to ensure access to clean, safe and affordable water
for its population but is concerned about the various water crises that have occurred
in the State party, such as the leaking of high levels of lead into water systems and
outbreaks of Legionnaires’ disease in Flint, Michigan, which have a disproportionate
impact on people of African descent and members of Indigenous Peoples (art. 6).

39. In the light of the Committee’'s general comment No. 36 (2018) on the right to
life, the State party should intensify efforts to prevent and mitigate the effects of
climate change and environmental degradation, including by strengthening its
legal framework, and take adequate steps to adopt a precautionary approach to
protecting persons, in particular the most vulnerable, from the negative impacts
of climate change and natural disasters. It should reinforce existing measures
to prevent life-threatening water crises, including toxic contamination of water
systems, and ensure access to safe and clean water for its population.

Freedom of assembly

60. The Committee is concerned at the increased adoption of legislative and other
measures at the state level that severely restrict the right to peaceful assembly. It
is also concerned about the use of counter-terrorism laws to prosecute peaceful
protesters, including anti-racism demonstrators, environmental activists and
Indigenous protesters. It is further concerned at reports of the excessive use of
force by law enforcement officers and private security companies during peaceful
protests and of surveillance, arbitrary arrests and mass detentions of peaceful
demonstrators (arts. 2, 6, 7,9, 21 and 26).

6l. In the light of the Committee’s general comment No. 37 (2020) on the right of
peaceful assembly, the State party should:

(a) Effectively guarantee and protect the right of peaceful assembly and ensure
that any restrictions, including administrative and criminal sanctions against
individuals exercising that right, comply with the strict requirements of article
21 of the Covenant;

(b) Ensurethatall allegations of excessive use of force or arbitrary arrest or detention
in the context of peaceful assemblies are investigated promptly, thoroughly and
impartially, that those responsible are brought to justice and, if found guilty,
punished with appropriate sanctions and that victims obtain full reparation;

(c) Provide appropriate training to law enforcement officials on the right of
peaceful assembly, the Basic Principles on the Use of Force and Firearms by
Law Enforcement Officials and the United Nations Human Rights Guidance on
Less-Lethal Weapons in Law Enforcement.

Rights of the child

62. The Committee is concerned at reports of the high number of children who are
separated from their families and placed in child welfare facilities in the State party.
It is also concerned at the overrepresentation of children belonging to racial and
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ethnic minorities, in particular children of African descent and Indigenous children,
in the child welfare system. ... (arts. 2, 23, 24 and 26).

63. In line with the recommendations made by the Committee on the Elimination
of Racial Discrimination,23 the State party should adopt measures to reduce the
harmful impact of child welfare interventions, increase due process protections
for parents and review the factors that can trigger child welfare interventions, in
particular poverty-related circumstances and lack of financial resources, including by
amending or repealing the Child Abuse Prevention and Treatment Act, the Adoption
and Safe Families Act and the Adoption Assistance and Child Welfare Act....

Rights of Indigenous Peoples

66. While noting the measures adopted by the State party with regard to the rights
of Indigenous Peoples, such as the Presidential Memorandum entitled “Tribal
Consultation and Strengthening Nation-to-Nation Relationships”, of 26 January
2021, the Committee is concerned at the obstacles to the recognition of Indigenous
Peoples, which prevent non-federally recognized communities from enjoying
the same rights in relation to policies and activities that affect them. It remains
concerned at the lack of protection of Indigenous lands and sacred sites from the
impact of extractive industries, military infrastructure and toxic and nuclear waste.
It is concerned at reports of the lack of timely and meaningful consultation with
Indigenous Peoples and the State party’s restrictive interpretation of the principle
of free, prior and informed consent (arts. 1, 2, 26 and 27).

67. In line with the Committee’s previous recommendations,25 the State party should
redouble its efforts to ensure the promotion and protection, both in law and in
practice, of the rights of Indigenous Peoples, in particular with respect to land,
territory and natural resources. In addition, it should:

(@) Eliminate undue obstacles and facilitate the recognition of Indigenous Peoples;

(b) Adopt measures to guarantee the access of Indigenous Peoples to their lands
and sacred sites and to effectively protect their lands and sites from the adverse
impact of extractive industries, military infrastructure and toxic and nuclear
waste;

(c) Ensure meaningful and good faith consultations with Indigenous Peoples,
ensuring their active and effective participation, in order to obtain their free,
prior and informed consent before adopting and implementing any measures
that may substantially affect their rights, way of life and culture, including in
relation to infrastructure or development projects;

(d) Take additional measures to honour the treaties that it has entered into with
Indigenous Peoples and strengthen mechanisms for consultation with
Indigenous Peoples on their implementation.

11. Venezuela, CCPR/C/VEN/CO/5, 28 November 2023

State of emergency

13. The Committee is concerned about the prolonged state of economic emergency
that was in place between January 2016 and April 2021. ... The Committee also notes
with concern reports of serious human rights violations committed during states of
emergency, such as extrajudicial executions of journalists, human rights defenders
and leaders of trade unions and Indigenous Peoples during the state of emergency
declared in response to the coronavirus disease (COVID-19) and the suspension of
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the right to peaceful assembly during the state of economic emergency (arts. 4, 6,
7 and 9).

Freedom of movement

33. The Committee welcomes the State party’s commitment to ensure that all persons
can obtain the identity and travel documents necessary to circulate freely, especially
persons who are outside the country and whose documents have expired. The
Committee is concerned that situations of forced internal displacement persist,
particularly in border states and mining areas and especially among Indigenous
and peasant communities. The Committee regrets that insufficient information has
been provided by the State party in this regard (art. 12).

34. Bearing in mind the Committee’s general comment No. 27 (1999) on freedom of
movement, the State party should guarantee freedom of movement and avoid
any restriction incompatible with article 12 of the Covenant, including restrictions
on leaving and entering one's own country. In particular, the State party should
guarantee the free movement of Indigenous persons throughout the country.
The State party should also intensify its efforts to recognize and protect the rights
of internally displaced persons and provide them with lasting solutions, such as
adequate housing, in consultation with them in accordance with the relevant
international standards, including the Covenant and the Guiding Principles on
Internal Displacement.

Freedom of expression

37. The Committee is concerned by numerous reports of severe restrictions on freedom
of opinion and expression in the State party, especially of members of the political
opposition to the Government, such as:

(@) The harassment, intimidation, public defamation, surveillance, persecution,
arbitrary detention and imprisonment of journalists, human rights defenders
and political activists considered to be critical of the Government and its
agenda and the use of the Constitutional Act against Hatred and for Peaceful
Coexistence and Tolerance to restrict freedom of expression....

38. Inaccordance with article 19 of the Covenant and the Committee's general comment
No. 34 (2011) on the freedoms of opinion and expression, the State party should:

(a) Take immediate steps to ensure that everyone can exercise the right to freedom
of expression without interference and that any restrictions on the exercise of
freedom of expression are in conformity with the strict requirements of article
19 (3) of the Covenant;

(b) Effectively prevent and combat acts of harassment, intimidation and violence
against journalists, media workers, human rights defenders, trade unionists and
Indigenous and political activists to ensure that they are free to carry out their
work without fear of violence or reprisals....

Right to participation in public affairs

45. The Committee notes with deep concern reports of the imposition of restrictions
on democratic space, whether by action or omission, by judicial and constitutional
institutions such as the National Electoral Council, the Ombudsman’s Office, the
Office of the Comptroller General of the Republic and the Supreme Court of Justice,
with such restrictions including political disqualification to prevent members of the
opposition from running for public office. ... While noting the special regulations for
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the election of Indigenous representatives in the 2021 elections of legislators to state
legislative councils and councillors to municipal councils, the Committee is concerned
by reports that these regulations withdrew Indigenous Peoples’ right to direct and
secret voting and that they were not adequately consulted before or during the
drafting of the resolution that introduced the regulations. ... (arts. 1, 25 and 26).

46. The State party should take the measures necessary to ensure that its electoral

regulations and practices are in full compliance with the Covenant, in particular
article 25 thereof, and take into account the guidelines for States on the effective
implementation of the right to participate in public affairs by guaranteeing, inter alia:

(@) The full and effective enjoyment of the right of political participation by all
citizens, including members of Indigenous Peoples, by repealing all electoral
provisions that interfere with their right to participate in public affairs without
undue restrictions, and young people, by ensuring their enrolment in the
national electoral register....

Rights of Indigenous Peoples

47.

48.

The Committee takes note of the information received regarding social projects
that have been carried out in order to guarantee the rights of Indigenous Peoples
in the State party. However, it notes with concern the continuation of criminal
activities in Indigenous territories, including by armed criminal groups, involving
violence and threats against Indigenous Peoples that result in deaths and internal
displacement. While noting the creation of a special protection and security unit in
the Arco Minero del Orinoco zone, the Committee is concerned that the increased
presence of the armed forces and operations focused on combating illegal mining
have led to an increase in violence in the area. Reports pointing to a lack of free,
prior and informed consultation of Indigenous Peoples on the adoption and
implementation of policies relating to extractive industries, such as oil drilling and
mining activities, and environmental conservation, are of concern. The Committee
is concerned that the demarcation of Indigenous lands is progressing slowly and
regrets that insufficient information has been provided on the updating of the 2011
census of Indigenous Peoples (arts. 1, 2, 6, 7 and 27).

Reiterating the Committee’s previous recommendations,13 the State party should
redouble its efforts to ensure the promotion, protection and recognition, both in law
and in practice, of the rights of Indigenous Peoples, particularly with respect to their
traditional lands, territories and resources, including sacred sites. It should also:

(@) Continue and intensify its efforts to ensure that consultations are effectively
held in good faith with Indigenous Peoples, while also ensuring their active and
effective participation in those consultations, in order to obtain their free, prior
and informed consent before the adoption and implementation of any measure
that may substantially affect their rights, way of life and culture, particularly in
the case of infrastructure or natural resource development projects;

(b) Accelerate and complete the demarcation of Indigenous lands within as short a
time as possible;

(c) Effectively protect Indigenous Peoples against all acts of violence and ensure
that the perpetrators of such acts are brought to justice and duly punished and
that the victims obtain adequate redress;

(d) Step up the training of all security force personnel deployed in operations
targeting illegal mining in order to effectively prevent and eliminate the
excessive use of force.
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12. Brazil, CCPR/C/BRA/CO/3, 6 September 2023

Positive aspects

3. The Committee welcomes the following legislative and policy measures undertaken
by the State party: ...

(b) Establishment of the Ministry of Indigenous Peoples and the Ministry of Racial
Equality, in 2023; ...

(f) Adoption of the guidelines for the judiciary on dealing with cases involving
Indigenous Peoples in conflict with the law, in 2019....

Fight against impunity and past human rights violations

1. The Committee noteswith concernthelack ofimplementation of recommendations
contained in the report of the National Truth Commission, including to provide for
adequate redress for victims and accountability of the perpetrators. The Committee
welcomes the commitment made by the State party during the dialogue to
implement the Commission’s recommendations. The Committee regrets the
absence of an adequate investigation regarding the violations of rights, including
the rights of Indigenous Peoples during the dictatorship, including forced
displacement from their traditional lands. The Committee is also concerned about
the lack of compatibility of the Amnesty Law of 1979 with the provisions of the
Covenant (arts. 2, 6, 7 and 14).

12. The State party should:

(@) Step up its efforts to ensure the full and effective implementation of the
recommendations of the National Truth Commission;

(b) Investigate allegations of human rights abuses committed between 1946 and
1988, including against Indigenous Peoples and other minorities, prosecute the
perpetrators, and, if they are convicted, impose appropriate penalties on them,
and ensure access to effective remedies for victims;

(c) Consider reviewing the Amnesty Law of 1979 to ensure its conformity with the
Covenant.

Hate speech

15. While welcoming the commitment of the State party to combating hate speech,
including the recent creation of a Working Group on Strategies to Combat Hate
Speech and Extremism, the Committee is concerned by the increasing levels of
hate speech, especially online, based in particular on race, ethnicity, gender, sexual
orientation and Indigenous status, even by high-level authorities. The Committee
regrets the lack of an adequate and effective legal framework to prevent and punish
hate speech and the fact that it is not explicitly criminalized (arts. 2,19, 20 and 26).

16. The State party should strengthen its efforts, through both law enforcement
and awareness-raising activities, to combat hate speech and incitement to
discrimination or violence, in accordance with articles 19 and 20 of the Covenant
and the Committee's general comment No. 34 (2011) on the freedoms of opinion
and expression. ...

Gender equality

17. While welcoming measures adopted to promote gender equality, the Committee
remains concerned about the low levels of participation of women, in particular
women belonging to marginalized groups, such as .. Quilombola [and] and

i
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Indigenouswomen...inthe political,judicialand other public sectors. The Committee
is also concerned that, while a quota system has been introduced to improve the
political representation of women, the quota is not being effectively implemented
(arts. 3 and 26).

18. The State party should strengthen its efforts to guarantee gender equality in all
spheres of life. In particular, it should: (a) Take measures to achieve the full and equal
participation of women in public life, in particular in decision-making positions, if
necessary through appropriate temporary special measures....

Violence against women, including domestic violence

23. ... The Committee regrets the lack of a comprehensive gender-based violence law,
the insufficient and inadequate protection and assistance services and the lack of
culturally sensitive polices to address violence against Indigenous women....

24. The State party should: (a) Adopt a comprehensive law on gender-based violence
with a view to preventing, combating and punishing all forms of violence against
women and girls in both the public and private spheres, including targeted
protection measures for women of African descent and Quilombola women,
ensure the effective implementation of the existing legislation and its compliance
with the Covenant, adopt culturally appropriate policies for Indigenous women and
women of African descent and consider revising the Parental Alienation Law (No.
12,318/2010)....

Right to Life

29. The Committee is concerned by the high mortality rates from the virus that causes
COVID-19, affecting in particular on individuals of African descent, pregnant
women, Indigenous peoples and Quilombola communities and people deprived
of their liberty, among others, and by reports about negligence in the handling
of the pandemic, lack of adequate measures to prevent avoidable deaths, the
minimization of the severity of the COVID-19 pandemic and lack of accountability
(art. 6).

30. The State party should ensure that any human rights violations related to the
handling of the pandemic are promptly and adequately investigated, that those
responsible are prosecuted, and, if convicted, punished with appropriate sanctions,
and that victims have access to reparations.

Hate crimes

33. The Committee is concerned by the high levels of homicide and hate crimes,
disproportionately affecting people of African descent, Indigenous Peoples, and
lesbian, gay, bisexual, transgender and intersex persons, in particular transgender
individuals. While the Supreme Courtruled in 2019 that the legal provisions to protect
individuals from racism could be used in cases of homophobia, the Committee
regrets the lack of specific legislation to criminalize homophobia (arts. 2, 6 and 20).

34. The State party should:

(a) Consider reviewing its legislation to introduce a separate definition of hate
crime and to explicitly criminalize acts of hate crime on all prohibited grounds
under the Covenant and strengthen its efforts to combat intolerance, prejudice,
racial bias and discrimination;
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(b) Strengthen the capacity of law enforcement officers to investigate hate crimes
and criminal hate speech, including on the Internet, reinforce the training of
judges, prosecutors and law enforcement officers on addressing hate crimes
and ensure that all cases are systematically investigated, that perpetrators are
held accountable with appropriate penalties and that victims have access to
reparations.

Climate change and environmental degradation

37. The Committee is concerned by the lack of substantial action to mitigate or
address the impact of climate change and environmental degradation on the right
to life, in particular for Indigenous Peoples and Quilombola commmunities. It is also
concerned by the extensive deforestation in the Amazon and the lack of a legal and
institutional framework adequate for its protection (art. 6).

38. In accordance with article 6 of the Covenant and in the light of the Committee’s
general comment No. 36 (2018), the State party should:

(@) Strengthen the legal framework to combat and alleviate the consequences of
climate change and environmental degradation;

(b) Ensure that all projects with an impact on climate change and environmental
degradation are developed with the free, prior and informed consent and the
meaningful participation of the affected populations, including Indigenous
Peoples and Quilombola communities.

Treatment of aliens, including migrants, refugees and asylum-seekers

45. While the Committee welcomes adoption of Law No. 13,445/2017 on migration
and the efforts to support refugees and migrants from the Bolivarian Republic of
Venezuela, it regrets that at least 39 administrative decrees have introduced entry
restrictions related to the pandemic, leading to summary deportations, pushbacks,
the suspension of asylum procedures and violations of due process, and that
ordinance No. 678/2022 still hinders access to asylum procedures. The Committee
notes with concern the lack of culturally sensitive public policies for Venezuelan
Indigenous Peoples....

Right to privacy and home

51. The Committee is concerned about reports of forced evictions with excessive use of
force by law enforcement officers, without due procedural guarantees or adequate
resettlement or compensation, affecting in particular Indigenous Peoples and
Quilombola communities (art. 17).

52. The State party should:

(@) Take all feasible measures to avoid forced evictions and ensure that, when they
do take place, all evictions are carried out in accordance with international
standards, such as general comment No. 7 (1997) on forced evictions of the
Committee on Economic, Social and Cultural Rights and the basic principles
and guidelines on development-based evictions and displacement,6 including
the meaningful and informed participation of the individuals involved and
providing effective remedies to individuals whose rights have been violated;

(b) Establish a national mandatory protocol for law enforcement action for cases of
forced eviction, in compliance with relevant international standards.
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Freedom of conscience and religious belief

55. The Committee welcomesthe stepstaken to combat religiousintolerance, including
the creation of a joint intergovernmental working group to develop a programme to
combat religious racism and the adoption, in certain states, of legislation prohibiting
religious discrimination. The Committee remains concerned about rising levels of
religious violence and intolerance, including attacks against Indigenous and Afro-
Brazilian religious leaders, the burning of sacred places of worship and the rising
levels of antisemitism. ... (arts. 2, 18 and 26).

56. The State party should guarantee in practice theright to freedom of religion or belief
for everyone and address rising tensions among ethnic and religious communities.

Human rights defenders

6l. The Committee is concerned by the high increase of homicides, intimidation,
unlawful surveillance and criminalization of, and violence, harassment and threats
against, human rights defenders, Indigenous Peoples, environmental defenders
and women's rights defenders and the lack of investigation of such crimes. The
Committeeregretsthatthe programmeforthe protection of humanrightsdefenders,
communicators, and environmentalists has not been effectively implemented, due
to a lack of resources and autonomy, protection measures have not been adequate
and the specific needs related to gender, race, ethnicity and cultural ties with the
territory have not been addressed (arts. 6,17, 19, 20, 21, 22 and 26).

62. The State party should:

(@) Redouble its efforts to combat and prevent all forms of violence and threats
against, and the harassment and intimidation of, human rights defenders and
other civil society actors and take all measures necessary to guarantee their
effective protection, so as to ensure that they are free to carry out their work
without fear of becoming victims of violence or reprisals;

(b) Ensure that all human rights violations and attacks against human rights
defenders are investigated, perpetrators brought to justice, and, if found guilty,
duly punished, and that victims receive reparations;

(c) Develop comprehensive legislation and policies to protect human rights
defenders, in accordance with the Declaration on the Right and Responsibility
of Individuals, Groups and Organs of Society to Promote and Protect Universally
Recognized Human Rights and Fundamental Freedoms;

(d) Develop legislation and policies for the programme for the protection of human
rights defenders, communicators, and environmentalists and ensure that it is
properly resourced to implement its programmes efficiently and independently
all overthe country, with a gender, race, culture and ethnicity-sensitive approach
and with individual and collective protection systems.

Participation in public affairs

63. The Committee is concerned by reports of violence, harassment, intimidation, and
threatsdirected at politicians and political candidates during election campaigns, in
particular women, people of African descent, Indigenous Peoples and lesbian, gay,
bisexual, transgender and intersex persons. While the Committee acknowledges
that decree No. 11,433/2023 establishes quotas in the executive and that Law No.
14,192 on combating political violence against women is aimed at increasing the ...
Indigenous Peoples in the legislative and executive branches of Government, the
low representation rates remain of grave concern. ...
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64.

The State party should give full effect to the right of every person to participate in
public affairs, without discrimination, and in particular it should:

(@) Protect political candidates and politicians, especially women, persons of African
descent, Indigenous Peoples and lesbian, gay, bisexual, transgender and intersex
persons, from violence, harassment and intimidation, including by investigating
and prosecuting such cases, holding perpetrators accountable, including in the
case of Marielle Franco, and providing adequate remedies to victims;

(b) Strengthen efforts to achieve the full and equal participation of women, persons
of African descent, Indigenous Peoples, lesbian, gay, bisexual, transgender
and intersex persons and members of disadvantaged and minority groups in
political and public life, in particular in decision-making positions.

Rights of Indigenous Peoples and people of African descent

65.

66.

67.

The Committee remains concerned about the lack of effective implementation
of the land demarcation process, leading to a growth of land conflicts, illegal
encroachment and exploitation of resources and attacks on and killings of
Indigenous Peoples. The Committee is also concerned about the marco temporal
(temporal landmark) limitation to claim the demarcation of Indigenous land and
regrets that the titling of land for Quilombola communities has been progressing
very slowly (arts. 1and 27).

The State party should redouble its efforts to ensure the promotion, protection
and recognition, both in law and in practice, of the rights of Indigenous Peoples,
in particular with respect to land, territory and natural resources, and of other
minorities. It should also:

(@) Expedite the process of demarcation and titling of Indigenous and Quilombola
lands, including by ensuring adequate resources for implementation;

(b) Uphold the right of Indigenous Peoples to the lands and territories that they
have traditionally owned or occupied, including by reviewing its current
legislation and rejecting and ending the application and institutionalization of
the temporal landmark doctrine;

(c) Step up its efforts to prevent conflicts over land use, including by providing
guarantees in relation to land traditionally owned or occupied by Indigenous
Peoplesand Quilombola communitiesand by combating theillegal invasionand
illegal activities by logging, mining, fishing and large-scale farming companies;

(d) Provide effective protection and remedies for all human rights violations
resulting from the lack of effective legal protection of lands traditionally owned
or occupied by Indigenous Peoples and Quilombola communities.

While the Committee welcomes the increase in the budget of the National
Indigenous People Foundation, it regrets that, during the period under review,
there have been instances when the Foundation was undermined. The Committee
is concerned about reports that the principle of free, prior and informed consent
of Indigenous Peoples and Quilombola communities in matters concerning their
rights is routinely violated (art. 27).

68. The State party should:

(@) Guarantee the systematic application of the consultation processes with
Indigenous Peoples and Quilombola communities necessary to obtain the free,
prior and informed consent on issues concerning their rights;
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(b) Strengthen the capacities of the National Indigenous People Foundation,
including by providing it with adequate resources, and ensure its autonomy
so that, through its activities, the rights of Indigenous Peoples and Quilombola
communities are fully protected and promoted.

Dissemination and follow-up

70. In accordance with rule 75 (1) of the Committee’s rules of procedure, the State party
is requested to provide, by 27 July 2026, information on the implementation of the
recommendations made by the Committee in paragraphs 32 (excessive use of force
and extrajudicial killings), 42 (conditions of detention) and 66 (rights of Indigenous
Peoples and people of African descent) above.

13. Burundi, CCPR/C/BDI/CO/3, 29 August 2023
Rights of minorities and Indigenous Peoples

49. While it notes that articles 169 and 185 of the Constitution provide for three
representatives of the Batwa community in the National Assembly and the Senate,
the Committeeisconcernedat reportsthatthe Batwa communityisnotrepresented
at the provincial or local levels, does not hold any seats in the Independent National
Human Rights Commission and is almost entirely absent from leadership positions
in ministries. In addition, itisconcerned at reportsthat, in February 2023, the Council
of Ministers decided to suspend the adoption of a national strategy for sustainable
development through the integration and socioeconomic inclusion of the Batwa
people 2022-2027 (arts. 2, 25, 26 and 27).

50. The State party should take the measures necessary to: (a) ensure sufficient
representation of the Batwa Indigenous People in the central Government, local
authorities and the Independent National Human Rights Commission, including
as commissioners; (b) strengthen programmes promoting equal opportunities
and access to services for the Batwa, including access to health care, education and
justice, in particular by adopting the national strategy for sustainable development
through the integration and socioeconomic inclusion of the Batwa people
2022-2027; and (c) increase the participation of members of the Batwa community
in decision-making processes, including for issues that concern them.

14. Colombia, CCPR/C/COL/CO/8, 4 September 2023
Non-discrimination

10. The Committee recognizes the State party's numerous efforts to combat
discrimination, including the creation of the Ministry of Equality and Equity and
departments dedicated to guaranteeing the rights of lesbian, gay, bisexual and
transgender persons, persons with disabilities, persons of African descent and
Indigenous persons. However, the Committee remains concerned at the high rate
of acts of discrimination and violence, including physical violence, sexual violence
and murder, against persons of African descent; Indigenous persons; lesbian,
gay, bisexual and transgender persons; and migrants, including incidents of
discrimination and violence by members of the security forces. It is also concerned
at the persistent structural and historical discrimination suffered by members
of Indigenous Peoples and communities of persons of African descent, which
manifests in high rates of poverty and social exclusion among those groups in
comparison with the rest of the population (arts. 2,19, 20 and 26).

S0
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1. The State party should redouble its efforts to prevent, combat and eradicate
discrimination and violence, in particular on grounds of race, ethnic origin,
migration status, religion, sexual orientation and gender identity, in accordance
with articles 19 and 20 of the Covenant. It should also, inter alia:

(@) Urgently develop and adopt a public policy to combat structural discrimination
and allocate sufficient human, financial and technical resources for the full
implementation of anti-discrimination plans and policies;

(b) Increase public education and awareness campaigns and training for the public,
private and teaching sectors to promote tolerance and respect for diversity;

(c) Ensurethatall acts of discrimination and violence against ... Indigenous Peoples
are investigated thoroughly, that perpetrators are brought to justice and, if
found guilty, punished with appropriate sanctions, and that victims receive full
reparation;

(d) Guarantee protection for Indigenous persons and persons of African descent
from discrimination by State agencies, public officials and any other person,
group or organization;

(e) Effectively promote social inclusion and reduce the high rates of poverty and
inequality among Indigenous Peoples and persons of African descent, including
through the adoption of special measures designed to eliminate structural
discrimination against them.

Freedom of movement

26. The Committee welcomes the measures adopted to prevent displacement,
including social investment to enable victims of forced displacement to return and
prevent the forced displacement of the most vulnerable persons. The Committee
is concerned, however, at the continued internal displacement and lockdowns over
territorial disputes, especially forced displacement resulting from armed clashes
among illegal groups or between non-State armed groups and the security forces.
It is also concerned at reports that these situations disproportionately affect
Indigenous persons and persons of African descent (art. 12).

27. Reiterating the Committee’s previous recommendations,9 the State party should
continue and intensify its efforts to prevent internal displacement, adopting
differential, gender, ethnic and racial approaches, to ensure that all victims receive
appropriate care, assistance and full reparation in timely fashion and to ensure that,
in practice, return and relocation are conducted safely, in a sustainable manner and
without delay. Similarly, the State party should adopt urgent measures to avoid the
lockdown of communities in the various regions and should consider including the
prevention of internal displacement and lockdowns in its human security policy
and in ceasefire agreements with armed groups.

Freedom of expression and protection for human rights defenders

34. The Committee welcomes the measures adopted to prevent violence and protect
and promote the human rights of human rights defenders, including defenders
of environmental rights and the rights of Indigenous persons, persons of African
descent, social and community leaders and journalists, for example through the
National Protection Unit. The Committee remains concerned, however, at the high
number of attacks against human rights defenders and social leaders, particularly
the murders of human rights defenders, and the level of impunity that continues
in these cases (arts. 19 and 20).
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35. As part of the National Safeguards Process, and with broad participation by civil
society, the State party should adopt and implement a national policy for the
protection of human rights defenders capable of responding to needs in the areas
of prevention, protection, the fight against impunity and the non-stigmatization of
human rights defenders. The State party should also redouble its efforts to:

(@) Guarantee effective assistance and protection for human rights defenders,
including defenders of environmental rights and the rights of Indigenous
persons, persons of African descent, social and community leaders, Indigenous
and Afrodescendent authorities and journalists who are victims of threats,
violence or intimidation, and ensure that they can carry out their activities in
suitable conditions, including through the adoption of collective protection
measures and the effective implementation of precautionary measures;

(b) Strengthen the work of the Special Investigation Unit and the Working Group on
Threatsofthe Office of the Attorney General of the Nationtoensure that murders,
attacks, reprisals and threats against human rights defenders and journalists
are investigated promptly, thoroughly, independently and impartially, that the
instigators and perpetrators are prosecuted and punished with commensurate
sentences and that victims receive full reparations;

(c) Reform the protection framework, including the National Protection Unit,
through a participatory process with the aim of establishing a system that
prioritizes prevention and collective and community protection, focuses on the
territories with the highest levels of violence and adopts differential, ethnic,
gender, feminist and intersectional approaches.

Rights of Indigenous Peoples and other minorities

38. The Committee noteswith satisfaction the creation ofthe Directorate of the National
Authority for Prior Consultation under Decree No. 2353 of 2019, which requires the
free, prior and informed consent of Indigenous Peoples in decisions regarding
projects and policies that affect their rights. The Committee is concerned, however,
at reports that this right is yet to be fully guaranteed and that Indigenous Peoples
encounter institutional barriers and non-compliance in the consultation process
on the part of the Directorate of the National Authority for Prior Consultation and
Congress. Moreover, while the Committee recognizes the State party’'s efforts to
provide reparations to Indigenous persons and persons of African descent, it is
concerned that these communities continue to be disproportionately affected by
the internal armed conflict and other forms of violence, placing them at risk of
physical and cultural extinction (arts. 1and 27).

39. Bearing in mind the Committee's previous recommendations,11 the State party
should adopt a methodology that guarantees Indigenous Peoples’ right to free,
prior and informed consultation, in accordance with international standards, and
the meaningful participation of persons of African descentin relation to all decisions
that affect them, including those related to compliance with the Final Agreement
for Ending the Conflict and Building a Stable and Lasting Peace. It should also
revive and strengthen the bodies that enable the participation of ethnic minorities
and facilitate ongoing and participatory monitoring, at the regional level, of the
implementation of the section of the Agreement that relates to ethnic minorities.
The State party should also intensify its efforts to guarantee the restitution of the
land rights of Indigenous Peoples and persons of African descent.
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Dissemination and follow-up

40. The State party should widely disseminate the Covenant and the two Optional
Protocols, its eighth periodic report and the present concluding observations
with a view to raising awareness of the rights enshrined in the Covenant among
the judicial, legislative and administrative authorities, civil society and non-
governmental organizations operating in the country, and the general public,
including members of minorities and Indigenous Peoples.

15. Uganda, CCPR/C/UGA/CO/2, 11 September 2023

Participation in public affairs

50. The Committee is concerned that measures taken by the State party to ensure
the meaningful participation of Indigenous Peoples in decisions affecting their
livelihoods are not adequate, notably with regard to the forcible eviction of
Indigenous Peoples from their ancestral lands and the designation of such lands
as national parks and conservation zones without their free, prior and informed
consent and without providing alternative livelihoods and adequate compensation,
such as in the cases of the Batwa and Benet Indigenous Peoples.

51. The State party should:

(a) Ensure that the rights of Indigenous Peoples to own, use and develop their ancestral
lands, territories and resources are respected, protected and fulfilled, in law and
in practice, including where appropriate through the enactment of dedicated
legislation;

(b) Ensure that necessary safeguards against forced evictions of Indigenous Peoples
are in place and ensure the consistent and effective application of the principle
of free, prior and informed consent in all matters concerning their rights.

16. Panama, CCPR/C/PAN/CO/4, 12 April 2023

Non-discrimination

1. The Committee takes note of the State party’s efforts to combat discrimination.
However, it is concerned about the persistence of discrimination in the State party
against ... Indigenous persons ... in the system for the administration of justice and
in the political sphere. The Committee is also concerned about reports of prejudice,
stigmatization, hate speech, violence and xenophobia against .. Indigenous
persons.... ...

12. The State party should:

(a) Redouble its efforts to ensure comprehensive protection against discrimination,
both in law and in practice, for ... Indigenous persons ... including through public
education and awareness-raising campaigns, and training for the public, private
and educational sectors in order to promote tolerance and respect for diversity;

(b) Take measures to ensure the full participation in political life of ... Indigenous
Peoples...;

(c) Expressly prohibit the use of racial profiling by law enforcement officials;

(d) Adopt the measures necessary to remove the discriminatory provision from
article 12 of the Constitution;
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(e) Ensure that cases of discrimination and violence committed by individuals or
State officials are systematically investigated, that those held to be responsible
are punished with appropriate penalties and that victims receive comprehensive
reparation.

Gender equality

15.

The Committee welcomes the adoption of Act No. 375 of 8 March 2023, which
establishes the Ministry of Women's Affairs. While it takes note of the information
provided by the State party’s delegation to the effect that women currently occupy
the majority of decision-making positionsin thejudiciaryand the Public Prosecution
Service, the Committee remains concerned about the low representation of
women, in particular women of African descent and Indigenous women, in publicly
elected positions, including in the National Assembly and the office of mayor, and
in leadership positions in the private sector. ...

16. The State party should:

(@) Allocate sufficient financial and human resources to the newly established
Ministry of Women's Affairs so that it can effectively carry out its functions in the
areas of gender equality and the promotion and protection of women’s human
rights;

(b) Adopt additional measures to increase the representation of women, including
Indigenous women ... in political and public life, and their representation in the
public and private sectors, particularly in leadership and high-level positions,
by, inter alia, applying temporary special measures and amending electoral
legislation so as to ensure gender parity....

Voluntary termination of pregnancy and reproductive rights

19.

.. The Committee is also concerned about the reported forced sterilization of
Indigenous women....

20. Bearing in mind the Committee’s general comment No. 36 (2019) on the right to

life, the State party should: ... (d) Ensure that all procedures are followed to obtain
the full and informed consent of Indigenous women and women with disabilities
with regard to sterilization; and, in this connection, the State party is encouraged
to give effect to the recommendations made in February 2022 by the Committee
on the Elimination of Discrimination against Women and in February 2023 by the
Committee on Economic, Social and Cultural Rights....

Excessive use of force
23. The Committee takes note of the information provided by the State party’s delegation

regarding the ongoing training that is being provided to law enforcement officials
on the use of force. However, the Committee is concerned about reports of recurrent
excessive use of force by law enforcement officials during the period under review,
particularly in the context of demonstrations against rising fuel and food prices,
and against mining and hydroelectric projects, which has, on occasion, left some
protestors dead and hundreds injured, particularly Indigenous persons, as was the
case in, inter alia, the protests that took place in Changuinola in 2010, in Colén and
San Felix in 2012 and in Chiriqui in 2021. In this context, the Committee is concerned
that, according to the information provided by the State party’'s delegation, to date,
there have been no convictions for excessive use of force (arts. 2, 6, 7,14, 21, 26 and 27).
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24. In the light of the Committee's general comments No. 36 (2019) on the right to life
and No. 37 (2020) on the right to peaceful assembly, the State party should ensure
that all allegations of excessive use of force and human rights violations, including
those committed in the context of demonstrations, are promptly, thoroughly,
independently and impartially investigated; that the alleged perpetrators are
brought to justice and those found to be responsible are appropriately punished;
and that victims receive comprehensive reparation. It should also continue to take
measures to effectively prevent and eliminate the excessive use of force by law
enforcement officials, especially in the context of demonstrations, including by
intensifying their training, particularly on the Covenant, the Basic Principles on the
Use of Force and Firearms by Law Enforcement Officials and the United Nations
Human Rights Guidance on Less-Lethal Weapons in Law Enforcement.

Elimination of forced labour and trafficking in persons

29. While the Committee acknowledges the efforts made by the State party to combat
trafficking in persons, it is concerned about the persistence of trafficking for the
purposes of sexual exploitation and forced labour, which mainly affects migrant
women and girls, and about the low number of prosecutions and convictions. It
is also concerned about reports regarding the precarious working conditions of
domestic workers, the majority of whom are .. Indigenous women ... including
the fact that their wages are lower than the minimum wage set for other workers.
It is further concerned about the prevalence of child labour, particularly in the
agricultural sector, which mainly affects ... Indigenous children (arts. 3, 7, 8, 24, 26
and 27).

30. The State party should:

(a) Intensifyitseffortsto prevent,combatand punishtraffickinginpersons,andensure
that trafficking offences are investigated, that perpetrators are prosecuted and
punished, that victims are provided with comprehensive reparation and have
access to adequate protection and assistance, including shelters with sufficient
geographical coverage, particularly in border areas; and, in this connection,
the State party is encouraged to give effect to the recommendations made in
February 2022 by the Committee on the Elimination of Discrimination against
Women,;

(b) Ensure respect for the fundamental rights of domestic workers, including
migrant workers in an irregular situation, and ensure that they are protected
from abuse, have effective access to justice and that any violation of their rights
is investigated and punished,;

(c) Strengthen measures to prevent, combat and punish child labour, especially
in the agricultural sector, including by increasing the number of labour
inspections, awareness-raising campaigns and education and vocational
training programmes for children and adolescents from vulnerable families,
and enforce the regulations on compulsory primary education as a means of
preventing children from being subjected to child labour....

Freedom of expression and violence against human rights defenders

33. While the Committee notes the establishment of the Unit for the Protection of
Victims, Witnesses, Experts and Other Participants in Criminal Proceedings, it is
concerned about the lack of specific legislation to protect human rights defenders
in the State party, and about reports of harassment and threats against them,
in particular defenders of the environment and of Indigenous Peoples. It is also
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concerned about reports of increased recourse to legal action, based mainly on
the crimes of slander and libel, against the media and journalists as a means to
intimidate and threaten them, especially persons who investigate and report on
issues of public interest such as corruption cases (arts. 6, 7,9, 17,19 and 22).

34. The State party should take the measures necessary to guarantee the full enjoyment
of freedom of expression by everyone, taking into account the Committee’s general
comment No. 34 (2011) on the freedoms of opinion and expression. In particular,
the State party should:

(a) Redouble its efforts to prevent acts of harassment and intimidation against human
rights defenders and journalists, and ensure that they can carry out their work
in appropriate conditions, including by adopting special legislative measures to
protect them;

(b) Ensurethatall allegations of harassment and intimidation against human rights
defenders and journalists are investigated promptly, thoroughly, independently

Rights of the child

37. .. While the Committee notes the significant efforts made by the State party
to increase birth registration, it remains concerned that most cases of under
registration of births are concentrated in Indigenous regions and in isolated rural
areas. ... (arts. 16, 23 and 24).

38. The State party .. should also step up its efforts to ensure that all children born in
its territory, including in Indigenous regions and isolated areas, are registered and
receive an official birth certificate. ...

Rights of Indigenous Peoples

39. The Committee notes the adoption of Act No. 37 of 2016, which provides for
consultation and free, prior and informed consent of Indigenous Peoples, but
regrets that its implementing regulations have not yet been adopted. It is
concerned about reports that appropriate and sufficiently inclusive consultations
have not been held to obtain free, prior and informed consent for projects that
have a negative impact on the lands or way of life of Indigenous Peoples, such as
the Barro Blanco hydroelectric project and the fourth electricity transmission line.
The Committee is also concerned about the lack of information on the demarcation
and titling of the collective lands of Indigenous Peoples, and about allegations
regarding the slowness of these processes. While the Committee takes note of the
Plan for the Comprehensive Development of the Indigenous Peoples of Panama, it
is concerned about the levels of poverty in these commmunities and the difficulties
they experience in gaining access to education and health facilities, products and
services (arts. 2, 26 and 27).

40. The State party should:

(@) Expedite the adoption of regulationstoimplement Act No.37 of 2016 and ensure
that such regulations are fully consistent with the Covenant and other relevant
international standards, and ensure that Indigenous Peoples are actively
involved in the drafting of those regulations and consulted on their content
prior to their adoption;

(b) Ensure that effective and good faith consultations with Indigenous Peoples,
in which they actively and effectively participate, are conducted with a view
to obtaining their free, prior and informed consent before the adoption and
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application of any measure that may substantially affect their rights, way of life
and culture, in particular infrastructure projects or projects for the exploitation
of natural resources;

(c) Ensure that Indigenous Peoples affected by infrastructure projects or projects
for the exploitation of natural resources have adequate access to justice, effective
remedies and fair and adequate reparation;

(d) Expeditethe demarcation andtitling ofthe collective lands of Indigenous Peoples,
including by developing and applying a simplified procedure to this end;

(e) Guarantee access to education and health facilities, products and services for
Indigenous Peoples;

(f) Consider ratifying the Indigenous and Tribal Peoples Convention, 1989 (No. 169)
of the International Labour Organization.

Dissemination and follow-up

4], The State party should widely disseminate the Covenant, the two Optional Protocols
thereto, its fourth periodic report and the present concluding observations, with a
viewtoraising awarenessoftherightsenshrinedinthe Covenantamongthejudicial,
legislative and administrative authorities, civil society and non-governmental
organizations operating in the country, and the general public, including members
of minorities and Indigenous Peoples.

17. Peru, CCPR/C/PER/CO/6, 5 April 2023

Non-discrimination

16. The Committee acknowledges the many efforts made by the State party to combat
discrimination, including the implementation of the National Human Rights Plan
2018-2021, the drafting and adoption of the National Action Plan on Business
and Human Rights 2021-2025 and the plans that are under way to develop the
National Multisectoral Policy on Human Rights to address discrimination and
structural inequality. However, the Committee is concerned about the vulnerability
of Indigenous persons .. and the persistent structural discrimination and hate
speech directed against them, particularly against women and girls, in the areas
of education, employment, health, including sexual and reproductive health, and
public life. The Committee also notes with deep concern the impact on Indigenous
persons of the social protests that have taken place since December 2022 and the
disproportionate repression directed against such persons in the context of those
protests (arts. 2, 3,16, 25, 26 and 27).

17. The State party should continue to increase its efforts to prevent, combat and
eradicate all forms of discrimination, particularly racial discrimination and
xenophobia, including by:

a) Ensuring the allocation of sufficient resources for the full implementation of
anti-discrimination plans and policies;

b) Taking measures to prevent all hate speech, discrimination, violence or other
alleged offences motivated by prejudice and stereotyping, including when
such offences occur in the media or on the Internet, and responding to them
promptly and effectively;

c) Increasing public education and awareness campaigns and training for the pub-
lic, private and teaching sectors to promote tolerance and respect for diversity;
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d) Stepping up efforts to train law enforcement officers so that they are aware of
the need to act in ways that do not lead, even unintentionally, to ethnic and/
or racial profiling and that avoid disproportionate repression of protests by
Indigenous persons;

e) Thoroughly investigating alleged offences motivated by prejudice and
stereotypes, prosecuting the perpetrators and, if found guilty, imposing
sanctions on them and providing victims with adequate reparations.

Equality between men and women

20. The Committee welcomes the measures taken in the area of gender equality.
However, it is concerned that women, in particular campesino women, Indigenous
women and AfroPeruvian women, remain underrepresented in decision-making
positions at all levels of the executive and judicial branches and regrets that it has
not received information on the steps taken to increase the number of women in
decision-making bodies in the private sector. It also notes with concern the wage
gap between men and women and the cases of harassment and threats against
women politicians (arts. 2, 3, 25 and 26).

21. The State party should intensify its efforts to ensure effective equality between men
and women in all spheres and in all areas of the country. In particular, it should
strengthen measures to increase the participation of women, including campesino
women, Indigenous women and Afro-Peruvian women, in political and public life, as
well as their representation in the public and private sectors, especially in managerial
and high-level positions. It should also pursue its efforts to address the wage gap
between men and women and to eliminate gender-based stereotypes about the
roles and responsibilities of women and men in the family and in society. It should
also make greater efforts to prevent cases of harassment and political violence.

Maternal mortality, voluntary termination of pregnancy and sexual and
reproductive rights

24. The Committee commends the State party for the measures taken to improve
access to health services and to information on sexual and reproductive health,
as well as to combat and prevent teenage pregnancy and maternal mortality, in
particular, the adoption of the Multisectoral Plan for the Prevention of Teenage
Pregnancy 2013-2021 and the Technical Health Standard on Family Planning.
The Committee also welcomes the information that the Ministry of Health has
approved four bills on decriminalizing the voluntary termination of pregnancy in
cases of rape or incest or when the fetus is unviable. However, the Committee is
concerned that abortion continues to be criminalized, except in cases where the
life or health of the pregnant woman is in serious danger, and that rates of rape
and sexual violence against teenage girls remain high, leading to a high incidence
of forced pregnancies. It is also concerned that teenage pregnancy and maternal
mortality rates in rural areas remain high despite the preventive measures taken by
the State party (arts. 2, 3, 6, 7,17 and 26).

25. Bearing in mind the Committee’s general comment No. 36 (2018) on the right to
life, the State party should:

a) Amend its legislation to guarantee safe, legal and effective access to abortion
where the life and health of the pregnant woman or girl is at risk, or where
carrying a pregnancy to term would cause the pregnant woman or girl
substantial pain or suffering, most notably where the pregnancy is the result of
rape or incest or where the pregnancy is not viable;
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b) Ensure that criminal penalties are not applied to women and girls who have
abortions or to the professionals who provide them with medical care;

c) Step up its efforts to prevent unwanted pregnancies, especially among teenage
girls, and to ensure full access to adequate sexual and reproductive health
services, including accessible and appropriate contraceptives, in all areas of the
country, particularly for Afro-Peruvian and Indigenous women, women living in
rural areas and women living in poverty or extreme poverty;

d) Redouble its efforts to raise awareness of and provide education on sexual and
reproductive rights.

Use of force in the context of demonstrations

26. The Committee is concerned about reports of human rights violations allegedly
committed in the context of social protests in November and December 2020
and since 7 December 2022, including cases of excessive, indiscriminate and
disproportionate use of force and of firearms by security forces, extrajudicial
executions, mass arbitrary detentions and cases of violence motivated by racism
or discrimination, particularly against Indigenous persons... While noting the
ongoing investigations, the Committee is deeply concerned that Act No. 30151
(2014) recasts article 20 of the Criminal Code in a way that makes it difficult for
members of the armed forces and the national police who cause death or injury
while performing their duties or using their weapons to be held criminally liable. It
also notes with deep concern that Act No. 31012 (2020) on Police Protection modifies
the grounds for exemption from criminal liability for members of the armed forces
and the national police, prohibits the imposition of pretrial detention on police
officers accused of acts involving the use of their weapon and repeals the principle
of proportionality in the use of force as recognized in article 4(1)(c) of Legislative
Decree No. 1186 (2015). It further notes that although the Act should be interpreted
in accordance with the Constitution and the international treaties to which Peru is
a party, its application could pose serious obstacles to the fight against impunity
and to accountability and access to justice (arts. 2, 6, 7,14, 19 and 21).

27. Taking into account the Committee’s general comments No. 37 (2020) on the right
of peaceful assembly and No. 36 (2018) on the right to life, the State party should
take measures to effectively prevent and eliminate all forms of excessive use of
force by the security forces, in particular in the context of peaceful assemblies.
Accordingly, it should:

a) Urgently revise Acts No. 30151 (2014) and No. 31012 (2020) and bring the legislative
framework into line with the Covenant and the Basic Principles on the Use of
Force and Firearms by Law Enforcement Officials;

b) Ensurethathumanrightsviolationsallegedlycommittedduringdemonstrations,
including those that may have taken place during social protests since 7
December 2022, are investigated promptly, thoroughly, impartially and
effectively;

c) Adopt measures to protect investigations of human rights violations from
impunity, and to ensure that the alleged perpetrators are brought before
the judicial body designated by law, which must offer full guarantees of
independence and impartiality, that the individuals who are materially and
intellectually responsible are appropriately punished, and that the victims
receive full reparation, including compensation, rehabilitation, satisfaction and
guarantees of non-repetition;
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d) Continue to take measures to effectively prevent and eliminate the excessive
use of force by law enforcement officers, including those in the armed forces,
especially in the context of demonstrations, including by stepping up the
education and training of all officers deployed to control protests.

Freedom of expression and right of peaceful assembly

38. While noting the State’s efforts to protect human rights defenders, such as the
creation, in 2021, of the Intersectoral Mechanism for the Protection of Human
Rights Defenders and, in 2020, of the register on situations of risk facing human
rights defenders, the Committee is concerned about allegations of insults, threats,
harassment and intimidation against human rights defenders, including lawyers,
members of the National Electoral Authority and journalists. It is also concerned
that the criminalization of defamation, libel and slander is being done in a way
that impedes freedom of expression and information and the exercise thereof by
journalists and human rights defenders. The Committee is concerned about the
alleged violations of the right to freedom of expression and the right to peaceful
assembly that took place in the context of the demonstrations of November
2020 and since 7 December 2022, in particular the excessive use of force against
demonstrators and journalists by security forces, resulting in injuries and deaths
(arts. 6,7,9,14,19, 21 and 26).

39. The State party should take the measures necessary to ensure the full enjoyment
of the rights to freedom of expression and to peaceful assembly by all persons,
bearing in mind the Committee’s general comments No. 34 (2011) on the freedoms
of opinion and expression and No. 37 (2020) on the right of peaceful assembly. In
particular, the Committee urges the State party to:

a) Redouble its efforts to prevent acts of harassment and intimidation against
human rights defenders and journalists, and take all necessary measures to
guarantee their effective protection, including through the provision of sufficient
resources to State protection mechanisms, and to ensure that journalists and
media workers are free to carry out their work without fear of becoming victims
of violence or reprisals;

b) Ensurethatallallegationsof harassmentand bullying are investigated promptly,
thoroughly, impartially and effectively, that the perpetrators are brought to
justice and duly punished and that victims receive comprehensive reparation;

c) If defamation, slander and libel remain offences, it should ensure that the
wording of the relevant articles of the Criminal Code does not place undue
limits on freedom of expression and information, especially when exercised by
journalists, members of the political opposition and other persons critical of the
Government;

d) Guarantee and respect the rights to peaceful assembly and demonstration,
especially for Indigenous and campesino organizations, and ensure that
the implementation of the rights to freedom of opinion and expression and
peaceful assembly fully complies with the requirements of articles 19 (3) and 21
of the Covenant.

Rights of minorities and Indigenous communities

42. The Committee welcomes the State party's efforts to promote the rights of
Indigenous and Afro-Peruvian communities, including the approval, in July 2021,
of the National Policy on Indigenous Languages, Oral Tradition and Interculturality
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43.

up to 2040, and, in June 2022, of the National Policy for Afro-Peruvian Persons up
to 2030. However, notwithstanding the prior consultation processes conducted,
the Committee continues to be concerned about reports of a lack of equitable and
transparent dialogue and pressure to conclude agreements, as well as allegations
thatagreementsare not duly complied with. The Committeeis also concerned about
thelack oflegal certainty regarding thettitling of Indigenous territories, which favours
the interests of illegal activities, the overlapping rights to communal territories due
to pressure from extractive industries, the lack of essential public services in the
territories of Indigenous communities in rural areas and the high levels of pollution
from hydrocarbons and minerals. The Committee is further concerned about the
rise in threats against and murders of Indigenous leaders with the advance of illegal
economic activities, such as drug trafficking, logging, mining and land trafficking,
especially in the Peruvian Amazon (arts. 2, 6, 25, 26 and 27).

The State party should redouble its efforts to ensure the promotion, protection
and recognition, both in law and in practice, of the rights of Indigenous Peoples,
particularly with respect to land, territory and natural resources. It should also:

a) Strengthen and guarantee the effectiveness and systematic application of the
participation and/or consultation processes necessary to obtain free, prior and
informed consent and ensure equitable dialogue and compliance with the
agreements reached with the State and public and private companies;

b) Review the current regulations on the lands of Indigenous Peoples and
communities to ensure that they are held, owned and/or used within the
framework of the international agreements ratified by the country;

c) Improve the provision of essential public services, especially access to health
facilities, goods and services, in Indigenous territories and address the issue of
pollution in affected territories;

d) Adopt measurestocombatillegal economic activities, especially in the Peruvian
Amazon, implement measures to protect Indigenous leader